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MABTER DECLARATION OF PROTECTIVE COVINANTS
FOR
TOWNE ' LAKE RESIDENTIAL AREA

THIS DECLARATION is made op the ‘date heréinafter set
forth by West Hill Joint Venture, a Texas joint venture

(hereinafter sometimes called "Declarant*),

BACKGROUND _STATEMENT

Declarant desires to subject the real property

'-;_deséribed-in Article II, Section 1, hereof to the Provisions of

this Declaration to create a residéntial'edmmunity and to

provide for the subjecting of other real property to the
pProvisions of thig Declaration.

in Article II, Section 1, of this Declaration (or, if not the
,owner, Declarant has obtained the written consent of the
‘owner(s) to subject such property to this Declaration).

Declarant is the owner of the real prdperty described

Declaration and amendments theretg, Declarant desires to
provide a flexible and reasonable procedure for the overall
development of Towne Lake and the interralationship of the
association estahlished pursuant to this Declaration and the
component Parcel Associations (as defined herein) within Towne
Lake. Declarant also desires to establish a method for the
administration, maintenance, preservation, use, ana enjoyment
of the Property that is now or hereafter subjected to this
Declaration ang certain other property described in this
Declaration.

Declarant hereby declareg that the rea} property
described in Article II, Bection 1, of thig Declaration,
including the improvements constructed or to be constructed
thereon, is hereby subjected to the provisions of this

THIS DECLARATION DOES NOT AKD IS NOT INTENDED. TO CREATE A
CONDOMINIUM REGIME BUBJECT TO THE GEORGIA CONDOMINIUM ACT,
O‘CeGnAt SECTION 44""'3-70I EI....S.EQ.
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Declaration ang shall be held, so0ld, transférred, cohveyed,
used, occupied, and mortgaged or Otherwise encumbered subject

to the Covenants, conditions, restrictions, asements,
dssessments, ang liens, hereinafter get forth, which are for

the purpose of Protecting the value and_¢esirabili§y of, and

which shall run with the title to, the real property herehy or

Persons having any right,‘title, or interest in all or any
portion of the real property now or hereafter made subiect
hereto, their respective heirs, legsl Iepresentatives,
Buccessors, succéssora-in~title; and asgigns and shall inure to
the benefit of each and every owner &nd occupant of all or any
portion thereof. :

Article 1

Article 17 |
Bxgggxtv Subiect To This Reclaration

Section 1. ) i
+ The real property which ix, by the fecording of
this-neclaration, initially made subjact to tha Covenants ang
restrictions hereinafter set forth &nd which, by virtye of the

recording of .thig Declaration, 2hall be held, transferred,

s0ld, conveyed, used, occupied, and mortgaged or otherwige .
encumbsred subject to this Declaration, ix the real Property
described in Exhibit =g=, gttached herato and by rsference made
& part hereof, : :

Bection 2. Qther Proverty. Only the rea} Property
described in Section 1 of thig Article II ig hereby made
subject to this Declaration; provided, however, by one (1) or
Wore amendments to this Declzration, Declarant ang the
Association have the right, but not the obligation, to subject
other real Property to thig Declaration, as hereinafter
providad in Article 1x. .

Article 111 _
Asgociation Membership and _VYoting Rights

Bection 1. Memberghip, Every Owner ghall be deaﬁed.
to have a memberghip in the Associstion, Membership shall be
Appurtenant to and D&y not be separated from ownership,

-
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Section 2. ¥oting. Each Owner shall be entitled to
one (1) equal vote for each Unit owned; provided, unlessg
otherwise specified in this Declaration, the By-Laws or the
Articles of Incorporation, or by state law, the vote for each
Unit shall be exercised by the Voting Member reprasenting the
Parcel of which the Unit is a part. The Voting Member may cast
all such votes ag it, in its discretion, ddsmg appropriate, 1In
any situation where a Member ig entitled personalg
the vote for his Unit ana more than one (1) Person holds an
ownership interest in such Unit, the vote for such Unit shall
be exercised as thoge Owners determine smong themselves. In
the event of » dispute, the vote shall be suspended if more
than one (1) Person seecks to exercise it. Those Owners of -
property, if any, which is exempt from assessments as provided
in Article IV, Section 12 hereof are Members of the Association

-~ 'and are subject to the provisions of this Declaration, but are

no: Owners of Units and shall not, therefore, be entitled to
vote. ‘ ‘ ’ o

The vote of any Owner may be suspended as provided inp

- Article Xr, Section 2, of this Declaration.

Article IV

Aﬁﬁﬁﬁﬂmﬂnti

Bection 1. .+ The assessments
provided for herein shall be used for the general purposes of
promoting the recreation, health, safety, welfare, common
benefit, and enjoyment of the Owners and Occupants in the
Community, including the maintenance of real and personal .
property, all as may be more specifically authorized from time
to time by the ‘Board of Directors. : ‘

_ Section 2. Tvype of Asse sments. Each Owner of any
Unit, by acceptance of a deed therefor, whether or not it shall
be s0 expressed in such deed, covenants and agrees to pay to
the Association: (a) General Assessments; (b) Parcel
Assessments, if applicable; (c) special assessments, such
assessments to be established and collected as hereinafter
provided in Article IV, Section 6; and (d) specific assessments
against any particular Unit which are established pursuant to
the terms of this Declaration, including, but not limited to,
those assessments established by Article IV, Section 11, and
Article Vv, Section 2, hereof ana reasonable fines az may be
imposed in accordance with the terms of the Declaration and
By-Laws. General Assessments shall be levied for Association
Exzpenses determined by the Boazd to benefit all Owners and
Occupants. General Assessments shall be zllocated equally
ameng all Units in the Community. . Parcel Assessments shall be
levied equally against Units in a particular Parcel where the
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Board has determined that certain Association Expenses
primarily benefit that ‘Parcel,

Assessments levied by the kssociation shall be
collected by each Parcel Association or Parcel Owner on account
of all Units within the Parcel and paid to the Association on a
timely basis. The obligation of each Parcel Association for
cellection and payment of assessments to the Assogiation shall
be enforceable by the Assocliation, and the Assocktstion may .
bring suit against 8ny Parcel Association to collect delinquent
assessments, in addition to any other rights or remedies it may
have hereunder or at law or in equity. Asgessments leviéd"by
the Association on property within each Parcel shall have first

WD 1lios 10N
each Parcel

n.'Association‘and Parcel Owner to collect essessments due thae

Association on behalf of the Units within such Parcel, all
‘assessmentg, together with late charges, interest at a rate
equal to the lesser of ten (10%) percent or the maximum lawful
‘rate, costs, and reasonable attorneys® fees actually incurred,
shall be a charge on the land apg shall be & continuing lien
upon the Unit asgainst which each assessment is made. Each such
- assessment, together with late charges, .interest, costs, and
reasonable attorneys* fees actually incurred, ghall 8ls50 be the
personal obligation of the Person who was the Owner of such
Unit at the time the assessment fell due, as well as the
personal obligation of the Parcel Association, if any, having
jurisdiction over the Parcel of which such Unit is a part.
Each Unit Owner shall be personally liable for his or her
portion of each assessment coming due while he or she ig the
Owner of a Unit, ang his or her grantee shall be jointly ana
severally liable for such portion thereof as may be due and
payable at the time of conveyance; provided, howaver; the
liability of a grantee for the unpaid assessments of its
grantor shall not apply to any firet Mortgage holder taking
title through foreclosure proceedings or deed in lieu of
foreclosure.

General Assessments, Parcel Assessments, and other
assessments if so determined by the Board, shall be annual
assessments, even if they are to be paid in installments due
more frequently than annually. Assessments shall be paid in
such manner and on such dates as may be fixed by the Board,
which may include, without limitation, acceleration, upon ten
(10) days® written notice, of delinguent annual assessments,
Unless otherwise provided by the Board, assessments shall be
paid in annual installments.
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Section 4. Computation of General Assessment. It
shall be the duty of the Board annually to prepare a budgat
covering the estimated costs of operating the Associaztion
during the coming year, which shall include & capital
contribution or reserve in sccordance Wwith 8 capital budget
separately prepared. The budget shall also include ax a line
item amounts necessary to fulfill the Association's obligations
under the Declaration of Easements and Covenants to Share costs
attached hereto as Exhihit °g*. The General Asséssment to be
levied against each Unit for the upcoming year shall be
determined by dividing the total budget by the total number of
Units designated for the property described on Exhibits "pg~ and
“C*" on the most recent master plan approved by Declarant ag of
the date the budget is adopted. The Board shall cauge the
budget and the assessments to be levied against each Unit for
the following year to be delivered to each Parcel Association
or Parcel Owner.at. least thirty (30) days prior to the end of
"the current fiscal year. The first annual budget shall ba Bet
by the Declarant and the annual General Assessment per Unit
thereunder shall not exceed Thirty ($30.00) Dollars.
Th?reafger, the Board may not impose a General Assessment per

by the Declarant, so0 long as the Declarant's consent is
reguired). For the purpose of the limitation on assessment
increases contained in this Bection, the term "General
Assessment® shall be deemed to include the amount assessed
against each Unit Plus a pro rata allocation of any amounts the
Assoclation receivead through eny subsidy provided by Declarant
for the immediately preceding fiscal year. 1In the event that

. the Board fails for any reason so to determine the budget for
any year, then and until such time as =a budget shall have been
determined, as provided. herein, the budget in effect for the
preceding year shall cdntinue in effect,

' Section 5. Computation of Parcel Assessments. It
shall be the duty of the Board annually to prepare a separate
budget covering the estimated expenses to be incurred by the
Association for each Parcel on whose behalf expenses &are
expected to be incurred during the coming year primarily for
the benefit of Units within that Parcel. The first Parcel
Assessment levied against the Units within each Parcel shall be
approved by the Parcel Association or Parcel Owner.

Thereafter, the Board may not impose a Parcel Assessment per
Unit which is more than one hundred ten (110%) percent of the
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without the consent

additional services or & higher level of services be provided
by the Association, and in such case, any additional costs

shall be added to tha budget for that Parcel. Buch budget may

35 2 Parcel Assessment, The Board shall cause & copy of such
budget and notice of the amount of the Parcel AsBessment to be
levied on each Unit in the Parcel for the comin
delivered to each Parcel Association or Parcel Owner at leagt
thirty (30) days prior to the beginning of the fiscal year.

. . In the event the pProposed budget for any Parcel ig
. .disapproved or the Board fails for any reason 50 to determine
- the budget for any year, then-and until such time asg a budget

“-shall have been determined as provided herein, the budget in

- effect for the immediately preceding year shall continue in
effect,

Section 6. i + In addition to the
other assessments authorized herein, the Board may levy special

assessment® in any year. 8o long &8 the total amount of

Fifty ($50.00) Dollars payable in any one (1) fiscal year, the
Board may impose the special assessment. Any specisl
assessment which would cause the amount of special assessments
allocable to any Unit to exceed this limitation shall be
effective only if approved by Voting Membersg representing a
Majority of the total Association vote entitled to vote thereon
(other than votes attributable to Units owned by the Declarant
50 long as the Declarant's consent is required) and, so-long as
the Declarant owns any Property primarily for development
and/or sale in the Community or subject to annexation by the
Declarant to the Community, the consent of the Declarant.
Special assessments shall be ;2id as determined by the Board,
and the Board may permit special assessments to be paid in
installments extending beyond the fiscal year in which the
special assessment is irmposed. Bpecial assessments shall be
allocated among Units in the Same manner as General Assessments.

‘ Bection 7, . All pums sssessed
against any property subject to this Declaration pursuant to

this Declaration, together with late charges, interest, costs,
and reasonable attorneys' fees actually incurred, as provided
herein, shall be secured by a lien on such property in favor of
the Association. Such lien ghall be superior to &1l other
liens and encumbrances on such property, exzcept for {a) liens
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of ad valorem taxes: (b) liens for a1l sums unpaid on a firgt

Mortgage or on any Mortgage to Declarant duly recorgdeqd in the
land records 0f the county where thae Communit

G oipgs Notwithstanding anything to the o
herein, the Board.of_Directors may, but sh
to., subordinate the Association‘'s 1%

ontrary Containeq
3ll not be obligated
en hereunder tg Other

ing a written subordination
thereto ang £filing it {n Ehe land records of the county ip
which the Unit ig located.

Bection g,

T ; iation. Any assessments which are not
Paid in fyll by the date specified by the Board

shall be delinquent. Any assessment delinquent £

more than ten (10) days shall incur a late charge

: in such
tmount as the Board may from time to time determine, If the

assessment is not paid when due, a iien, as herein Provided,
thall attach and, in addition, the lien shall-include the late
charge, interest on the principail amount due and on ail late
charges from the date first due and Payable, all costs of
Collection, reasonable attorneys' feeg actually incurred, ang
any other amountg provided or permitted by law. 1In the event
‘that any assessment remaing unpaid sixzty {60) days afterp the
due date, the Association may, as the Board shall determine,
institute suit against the Parcel Association, the Parce]l
Owner, and/or the Unit Owner, to collect such amounts and tg
foreclose its lien. Each Owner, by Bcceptance of a deed Or as
& party to &ny other type of & conveyance, and each Parcel
Assocliation vests in the Association and itg agents the right
and power to bring all actions against him, her, or it

-+ The lien providea for in
€ Association anad thall be

The Association, acting
through the Board and on behalf of the Owners, shall have the

Power to bid st any foreclosure sale or to acquire, hold,
lease, mortgage, or convey foreclosed pProperty,
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Ro Owner or Parcel Association may waiva or ctherwise
exempt himself or itself from_liability for the A8BesEmants
- provided for herein, including, by way of illustration, but not
limitation, by non-use of Common Property, or abandonment of
the Unit. xo diminution or abatement of any assessment or
set-off shall be claimed or allowed by reason of a0y alleged
failure of the Association or Board to take some action or

Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of &ny municipal or
other governmental authority, the obligation to P2Y assessments
“-being a meparate and independent covenant on the part of each

AR Lk 5811 Payments xhall be apélied fifﬁt'to delinquent
. essessments which are not the subject of suit, then to costs

-’:and attorneys',feas, then to late charges, then to interest ang

 ‘then to delinquent'assessments which are the subject of suit,

The Board or its designee may compile a list of Parcel
- Associations or Parcel Owners who are delinquent in the Payment
of any assessment due the Association, which list may indicate,

*”“without_limitation, the name and delingquent amount., Such ligt

may be posted in a prominent place within the Community and/or
be placed in & Community newspaper or newsletter after the
Board has consulted with legal counsel regarding the Bpecific

form and content of such list.

Section 9, : ' .
If Association Expenses exist or are anticipated during the
1589 fiscal year, assessments levied ag provided for heresin
shall commence ag to 811 Units on January 1, 19§9, - Otherwise,

provided in Section 4 of thig Article. The first annual
assessment shall be sdjusted according to the number of months
then remaining in that fiscal year.

: Bection 10. Assessment Qbligation of Declarant:
Subsidy Agreements. After the commencement of annusl
assessment payments ag to &ny Unit, Declarant, on behalf of
itself and itg Buccessors and assigns, Covenants and agrees to
Pay the full amount of the 46sessments provided herein for each
Unit that it owns, The Board is specifically authorized to

for the payment of some portion of the Association Expenses;
provided, howsver, the Veterans Administration shall be advisad
©f and approve any form of subsidy contract entered into
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between the Declarant end Association if the Veterans
Administration is guaranteeing any Mortgsge in the Community,
Such contract or contracts shall be for the benefit of and
enforceable by the Association and its Members.

EN—

- Hotwithratanding anything—to—the—contrany hereinr—ihe
DecCtarant may contribute assessments due from it in service:
materiddls or a combination of services and naterisls,. ras¥er
than in mdmey, (herein collectively called "in kind
contribution® The amount by which monetary asgefsments shall
be decreased as »~gresult of any in kind contribGtion shall be
the fair market valtre_of the contribution £ the Declarant
and the Board agree as“&g the value of «fly contribution, the
value shall be as agreed. . the Bodrd and the Declsrant
cannot agree as to .the value bf e y contribution, the Declarant
shall supply the Board with =x dePsiled explanation of the
service performed and maketial furniwhed, &nd the Board shall
acquire bids for rerfefming 1ike services and furnishing like’
materials from thoed (3) independent contristors approved by
the Declarant %o are in the business of -provivdng such
services and materials. If the Board and the Dedy rant are
s5till pxdble to agree on the value of the contributidn, the

or

vajue shall be deemed to be the average of the bids recdiyed
tom—theindenendan sonbrechans -

Section 11. Specific Assessments. The Boarad shall
have the power to specifically assess pursuant to this Section
as, in its discretion, it shall deem appropriate. Failure of
the Board to exercise its authority under this Sectien shall
not be grounds for any action against the Association or the
Board and shall not constitute a waiver of the Board's right to
exercise its authority under this Section in the future with
respect to any expenses, including an expense for which the
Board has not previously exercised its authority under this
Section, The Board may specifically assess Units for the
following expenses, except for expenses incurred for-
maintenance and repair of items which are the maintenance
responsibility of the Association as provided herein:

(a) Expenses of the Associstion which benefit less
than all of ‘the Units may be specifically assessed equitably
among all of the Units which are benefited according to the
benefit received,

(b) Expenses of the Associstion which benefit all
Units, but which do not provide an equal benefit to all Units,
may be specifically assessed equitably among all Units
according to the benefit received.

RNotwithstanding anything to the contrary herein, any
epecific assessment levied by the Board against a particular
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Unit shall be paid by the Owner of the Unit, rather than the
Parcel Association having jurisdiction over such Unit,

Section 12. The following Property
shall be exempt from General Assessments, Parcel Assessments,
and special assessments:

_ (a) all Common Property, if any (such term as used
herein shall not include property which is within any Unit
regardless of whether Or not the Association is obligated ¢o
maintain any such Property); ang

(b) 'all Property dedicated to ana accepted by any
governmental authority or publie utility, including, without
limitation,-public schoo1s, Public streets, ang public parks,

determined by the Board, or Five Dollars ($5.00), whichever is
greater, fThis amount shall be deposited into the purchase and
sales escrow and disbursed therefrom to the Asscciation for use
in funding initial operating expenses and other Association
Expenses authorizea by the Board of Directors.

Bection 14. Failure to Assess. The omission or

Owner from the obligation to PaYy assessments. In guch event,
the Parcel Association or Parcel Owner shall continue to pay
annual assessments on the Same basis as for the last year for
which an assessment was made until & new assessment is made, at
which time any -shortfalls in collections may be assessed
retroactively by the Association.

Article V _
Maintenance: Convevance of Common Property
by Declarant to Associaticn

Bection 1. pAssociation's Maiptenance Resoonsibility.
The Association shall maintain and keep in good repair the
Common Property, if &ny. This maintenance shall include,
without limitation, maintenance, repsir, and replacement,
subject to any insurance then in effect, of all landscaping and
improvements situated on the Common Property, if any. In
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addition, if the following property exists in the Community,
the Associestion may, as determined by the Board, maintain part
or all of Such property, regardless of whether it igx Common
Property: Community hiking and biking trails; grass ang other
landscaping within or along dedicated rights-of-way;
sedimentation ponds; Community theme fencing and signage;
Community entrance features; and lakes and dams. '

The Association sha1ll also have the right, but not the
obligation, to maintain- and provige services for other property
not owned by the Association, whether located within or without
the boundaries of the Community, and to enter into easementsg

are costs regarding such

under the Declaration of Easements angd Covenantes to Sharae
Costs, attached hereto as Exhibit *g~ and by reference made a
part hereof. Such activities shall not constitute

discrimination within a class.

The foregoing maihtenance costs shall be assessed as 3
part of the General Assessment, Parcel Assessments or specific

assessments, as determined by the Board in accordance with this
Declaration., :

The fofe§oing maintenance shall be performed
consistent with the Community-Wide Btandard.

Section 2. Qwper's Maintenance Responsibilitv. Each
Owner shall maintain or cause %6 be maintained in a gafs,
clean, and attractive condition all Property subject to thig
Declaration which is owned directly or indirectly by such Owner
in 2 manner consistent with the Community-wWide Standard and
this Declaration, except to the extent that such maintenance
responsibility is assumed by or assigned to a Parcel
Association pursuant to any Parcel Declaration applicable to
the Unit. such maintenance obligation shall include, without
limitation, the following: prompt removal of all litter,
trash, refuse, and waste; lawn mowing on a regular basis; tree
and shrub Pruning; watering of landscaped areas; keeping
improvements, exterior lighting, and maintenance facilities in
good repair and working order; keeping lawn and gerden areas
tlive, frems pf weeds, and attractive; keeping driveways in good
repair; complying with all governmental health and police
requirements; repair of exterior damages to improvements: and,
if applicable, striping of parking areas and keeping roads and
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parking areaz in good repasir. At the zole discretion of the
Board, the Assoclation may contract with any Owner to perform
any of the Owner's maintenance responsibilities.

In the event that the Board determines that (a) any
Cwner has failed or refused to discharge properly his
obligations with regard to the naintenance, repair, or
replacement of items for which he is responsible Rereunder; or
{b) that the need for maintenance, repsir, or replacement which
is the responsibility of the Association hereunder is caused
through the willful or negligent act of an Owner, his or hear
family, guests, lessees, or invitees and is not covered or paid
for by insurance, in whole or in part, the Association may
perform the repair, replacement or maintenance, at the sole
cost and expense of the Owner, Except in an emergency or where
required maintenance is the responsibility of the Association

"'ﬂgunder clause (b) above, the Association shall first give notice

~.’to the Cwner of its intent to provide such maintenance, The
notice shall set forth with reasonable particularity the
maintenance, repairz, or replacement deemed necessary and shall
give the Owner tenm (10) days within which to complete such
maintenance, repair, or replacement, or, in the event that such
maintenance, repair, or replacement is not capable of
~completion within a ten (10) day period, to commence such work’
which shall be completed within a reasconable time. If any

- Owner does not comply with the provisions hereof, the

Association may provide any such maintenance, repair, or
replacement at the sole cost and expense of-the Owner, and all
costs shall be treated as a specific assessment against the
Owner and the property owned by the Owner.

Section 3, Parcel Association's Responsibility. Any
Parcel Association having responsibility for maintenance of all
or a portion of the property within a particular Parcel
pursuant to a Parcel Declaration shall perform such maintenance
responsibility in a manner consistent with the Community-Wide
Standard. If any such Parcel Association fails to perform its
maintenance responsibility ss required herein and in any Parcel
Declaration, the Association may perform it and assess the
costs against all Units within such Parcel. Exzcept in an
emergency, the Association shall give the Parcel Association
the same written notice and opportunity to cure required in the
cese of an Owner under Section 2 above.

Section 4. pParty Walls and Party Fences. Fach wall
or fence built as a part of the originsl construction of the
Units which shall serve and separate any two (2) adjoining
Units shall constitute a party wall or fence and, to the extent
not inconsistent with the provisions of this Section, the
general rules of law regarding party walls and liability for

-lZ2-
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property damage due to negligence or willful acts or omissiong
thall apply thereto.

The cost of reasonable repair and maintenance of a
party wall or fence shall be shared by the Owners who make use
of the wall or fence in egual proportions.

If & party wall or fence is destroyed or damaged by

. fire or other cCasualty, then to the extent that such damage is
not covered by insurance and repaired out of the proceeds of

insurance, any Qwner who has used the wall or fence may restore

it, and if the other Owner or Owners thereafter make use of the

wall or fence, they shall contribute to the cost of restoration

thereof in equal proportions without prejudice, however, to the

'negligent.or willful acts or omissions.

: The right of any Owner to contribution from any other
Owner under this Section shall be appurtenant to the land and
shall pass to such Owner's Buccessors-in-title,

- In the event of any dispute arising concerning a party
wall or fence, or under the provisions of this Section, each

.. Party shall appoint one (1) arbitrator. Should any parcty

refuse to appoint an arbitrator within ten"(10)-“days aftaer
written request therefor by the Board, the Board shall appoint
an arbitrator for the refusing party. The arbitrators thus

appointed shall appoint one (1) additional arbitrator_and the

Bection 5. Convevance of Common Property bv Declarant

iation. The Declarant may transfer or convey to the
Association any personal property and any improved or
unimproved real property, leasehold, easement, or other
property interest which is or may be subjected to the terms of
this Declaration. Sueh conveyance shall be accepted by the
Association, and the property shall thereafter be Common
Property to be maintained by the Association for the benefit of
a8ll or a part of its Members. Lakes and dams shall, without
limitation, be included in the property that may be conveyed by
Declarant and which shall be accepted by the Association.
Declarant shall not be required to mzke any improvements
whatsoever to property to be conveyed &nd accepted pursuant to
this SBection including, without limitation, dredging or
otherwise removing 5ilt from any lake that may be conveyed,
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. Article VI AGE
Use Restrictions and Rules
Bection 1. Gepersl. This Article, beginning at
Section 2, sets out certain use restrictions which must be
complied with by all Owners ard Occupants., These usge
restrictions may only be amended in the manner provided in
Article XIII, Section 4, hereof regarding amendment of this
Declaration. In addition, the Board may, from time to time,
without consent of the Members, promulgate, modify, or delete
other use restrictions and rules and regulations applicable to
the Community. This authority shall include, but shall not be
limited to, the right to limit the type and size of vehicles

within the Community and to set the mazimum and minimum speeds
of vehicles on private streatx within the Community and to

.. impose all other necessary traffic and parking regulations and
7 to restrict the maximum noise levels of vehiclex in the
" Community.  The Board may also restrict certain portions of any

. recreational facilities administered by the Association to
‘adults only. Buch use restrictions and rules shall be
distributed to all Owners and Occupants prior to the date that
they are to become effective and shall thereafter be binding
upon all Owners and Occupants until and unless overruled,
cancelled, or modified in a regular or special meeting by

. Voting Members representing a Majority of the total Association
vote entitled to vote thereon”(other-than votes zttributable to
Units owned by the Declarant, so long as the Declarant's
consent is regquired) and, so long as the Declarant has an
option unilaterally to subject additional property to this
Declaration as provided in Article IX hereof, the consent of
the Declarant.

The Association shall have the right to enforce the
use restrictions contained in this Article, and, additionally,
any Parcel Association shall have the right to enforce the same
with regard to portions of the Community subject to its
jurisdiction,

Section 2. Residentia) Use. All Residential Units

shall be used for single-family residential PUrpPOBES
exclusively. No business or business activity shall be carried
on in or upon any Residential Unit at any time except with the
written approval of the Board. However, the Board may permit a
Residential Unit to be used for business purposes s0 long as
such business, in the sole discretion of the Board, does not
otherwise vioclate the provisions of the Declarstion or By-Lawsg,
does not create a disturbance and does not unduly increase
traffic flow or parking congestion. The Board may issue rules
regarding permitted business activities. Leasing of a
Residential Unit shall not be considered a business or business
activity.

—1 4
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Bection 3. Sign=. Xo sign of any kind shal} be
erected within the Community without the prior written congent
of the Architectural Review Committee established in Bccordance
with Section 9 hereof; provided the Board shall have tha right
to erect a reasonable number of reasonable and appropriate
signs, and *For Sale~ and "For Rent"” signs congistent with thae
Community-~Wide Standard, as well a5 any sign required by law or
legal proceedings, may be erected upon any property. Thisg
provision shall not apply to any signs erected entirely within
¢ Parcel and visgible only from within such Parcel, which signs
shall be subject only to the restrictions contained in the

Section 4. Yyehicles. The term ®"vehicles,* ag used
herein, shall include, without limitation, motor homes, boats,
trailers, motorcycles, minibikes, sCcooters, go-carts, trucks,
campers, buses, vans, and automobiles.

Ho vehicle may bes left upon any portion of the
Community, except in a garage or other area designzted by the
Board, for a period longer than five (5) days if it ig
unlicensed or if it is in = condition such that it is incapable
of being operated upon the public highways. After such five
(5) day period, such vehicle shall be considered a nuisance angd
may be removed from the Community. Any towed vehicle, boat,
recreational vehicle, motor home, or mobile home regularly
stored in the Community or temporarily kept in the Community,
for periods longer than twenty-four (24) hours each shall be
considered a nuisance and may be removed from the Community
unless kept in a garage or other area designated by the Board.
Trucks with mounted campers which are an Owner's or Occupant 'y
primary means of transportation shall not be considered
recreational vehicles, provided they are used on 2 regular
basis for transportation and the camper is stored out of public
view upon removal., This provision shall not apply to any
vehicles located entirely within and visible only from within =
Parcel, which vehicles shall be subject only to the
restrictions contained within the applicable Parcel Declaration.

No motorized vehicles shall be permitted on pathways
°r unpaved Common Property except for public safety vehicleg
and vehicles authorized by the Board.

Bection 5. OQccupants Bound. All provisions of the
Declaration, By-Laws, and of &ny rules and regulations, uge
restrictions or design guidelines promulgated pursuant thereto
which govern the conduct of Owners and which provide for
sanctions against Owners shall also apply to all Occupants even
though Occupants are not specifically mentioned. Fines may be
levied against Owners or Occupants. If & fine ig first levied

=15~
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against an Occupant and is not paid timely, the fine may then
be levied against the Owner.

Section 6. animals and Pets. ‘Those pets which are
permitted to roam free, or in the sole discretion of the Board,
endanger health, make objectionable noise, or constitute a
nuisance or inconvenience to the Owners or Occupants or the
owner of any property located adjacent to the Community may be
removed by the Board. KXo pets shall be kept, bred or
maintained for any commercial purpose. Dogs which are
household pets shall at all times whenever they are outside a
Unit be on a leash or otherwise confined in s manner acceptable
to the Board. Animal control suthorities shall be permitted to
enter the Community to patrol and remove pets. A1l pets shall
be registered, licensed and inoculated as reguired by law,

o Backion 7. - Nuisange. It shall be the responzibility
of each Owner and Occupant to prevent the development of &ny
unclean, unhealthy, unsightly, or unkempt condition on his or
her property. No property within the Community ghall ba used,
in whole or in part, for the storage of any property or thing
that will cause such property to appear to be in an unclean or
untidy condition or that will be obnozious to the eye; nor

.. Bhall any substance, thing, or material be kept that will emit

" foul or obnoxious odors or that will ‘causge any noise or other

condition that will or might disturb the peace, gquiet, safety,
comfort, or serenity of the occupants of surrounding property,
No noxious or offensive activity shall be carried on within the
Community, nor shall anything be done tending to cause
embarrassment, disconfort, annoyance, or nuissnce to any Person
using any property within the Community. There shall not be
maintained any plants or animals or device or thing of any sort
whose activities or existence in &ny way is noxious, dangerous,
unsightly, unpleasant, or of a nature &5 may diminish or
destroy tha enjoyment of the Community. Without limiting the
generality of the foregoing, no speaker, horn, whistle, siren,
bell, amplifier or other sound device, except such devices as
may be used exclusively for security purposes, shall be
located, installed or maintained upon the exterior of any Unit
unless required by law., This section ghall be enforceable by
the Association only to the extent that the prohibited activity
Or condition is detectable from or affects property outside the
Parcel in which such activity iz undertaken or such condition
exists.

Section 8, Unsightly or Unkempt gconditions. The
pursuit of hobbies or other activities, including specifically,
without limiting the generality of the foregoing, the assembly
and disassembly of motor vehicles and other mechanical devices,
which might tend %o cause disorderly, unsightly, or unkempt
conditions, shall nok be pursued or undertaken in any part of




the Community other than enclosed garages., Thig section ghalj}
be enforcesble by the Asszociation only to the extent that the
prohibitea activity or condition is detectable from Or affects
PIoperty cutside the Parcel in which Buch activity ig
undertaken or such condition existsg,

Bection g, i » No exteriopr
censtruction, dlteratjon, addition, or erection qf any nature
whatsocever shall be Commenced or placed upon any part of the
Community, €xXcept such as ig installeg by the Declarant, or as
is approved in -accordance with this Section, or ag is otherwise
expressly permittes herein. No exterior construction,
add;tion, erection, or alteration ghal: be made unless and

Architectural Review Committee into two (2) subcommittees, with
one (1) subcommittes having jurisdiction Over modifications and
the other having Jurisdiction ovVer new construction, The Boarg
T2y employ for the Architectural Review Committee architects,

to perform its review, The Architectural Review Committee may,
- from time to time, delegate any of its rightg or ‘
'Lrespgnsibilitias hereunder to one (1) or more duly licensea

promulgated for the exercise of this review, which guidelines
may provide for a review fee. Buch guidelines,may require,
among othepr things, that utilitieg ba placed undergrouna in
designated Portions of the Community. In the event that the
Architectural Review Committem fails to approve or to
disapprove Submitted plans and specifications within thirty
(30) days sfter the plans and specificatiops have been

Az 2 condition of approval under this Section, an
Owner, on behalf Oof himself and hisg successors-in-interest,
shall assume alj responsibilities for maintenance, repsir,
Teplacement, ang insurance of and on any change, modification,
addition, or slteration. 1Inp the discretion of the

1T
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Architectural Review Committee, an Owner may be made to verify
such condition of approval by a recordable written instrument
acknowledged by such Owner on behalf of himself and his
successors-in-interest. The Architectural Reviaw Committea
shall be the sole arbiter cf such plans and may withhold
approval for any reason, including purely sesthetie
considerations, and it shall be entitled to stop any
- construction in violation of these restrictions. Any member of
the Board or its representatives shall have the right, during
reasonable hours and after reasonable notice, to enter upon any
property to inspect for the purpose of ascertaining whether or

with. Buch Person or Persons shall not be deemed guilty of

- trespass by reason of such entry. 1In addition to any other
remedies available tp the Association, in the event of

noncompliance with this Bection, the Board may, as provided in

Article XIII, Section 1, hereof, record in the appropriate land

records & notice of violation naming the violating Owner.

: Plans and specifications are not approved for
engineering or structural design or quality of materials, and
by approving such pPlans and specifications neither the
Architectural Review Committee, the members thereof, nor the
Association assumes liability or responsibility therefor, nor
for any defect in any structure constructed. from such plans angd
specifications. Neither Declarant, the Association, the
Architectural Review Committesa, the Board, nor the officers,
directors,'members, employees, and agents of any of them shall
be liable in damages to anyone submitting plans and
specifications to any of them for approval, or to any Owner of
property affected by thesge restrictions by reason of mistaks in
judgment, negligence, or nonfeasance arising out of or in
connection with the approval or disapproval or failure to

approve or disapprove any such plans or specifications. Every
- Person who submits plans or specifications and every Owner
agrees that he will not bring any action or suit against
Declarant, the Association, the Architecturail Review Committee,
the Board, or the officers, directors, members, employees, and
agents of any of them to recover any such damages and hereby
releases, remises, quitclaims, and covenants not to sue for all
claims, demands, and causes of action arising out of or in
connection with any judgment, negligence, or nonfeagance and
hereby waives the provisions of any law which provides that =
general release does not extend to claims, demands, and causes
of action not known at the time the release ig given.

Bection 10. Drainage. Cateh basins and drainage
areas are for the purpose of natural flow of water only. No
obstructions or debris shall be placed in these areas. Ko
Owner or Cccupant may obstruct or rechannel the drainage flows
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after location and installation of drainage swales, storm
sewers, or storm drains.

Section 11. Bight Distance af Intersections. a1l
property located at the intersections of Towne Lake Parkway ang

engering or traveling upon Towne Lake Parkway or Rose Creek
Drive,

Bection 12. Ciotheslipes. Garbage Cans, Woodpiles.
Eftc, All clotheslines, garbage cans, woodpiles, swimming pool
pumps, filters and related equipment and other similar items
shall be located or sCreened 50 as to be concealed from the
view of neighboring streets and property.  All rubbish, trash, .
and garbage shall be regularly removed and shall not be allowed
to accunmulate, Declarant, however, hereby expressly reserves
the right to dump, bury and/or burn construction debris and
trees on property within the Community as needed for efficient
construction and to allow other Owners within the Community to
do likewise. Except for the foregoing, trash, garbage, debris,
or other waste matter of any kind may not be burned within the
Community. This section shall be enforceable by the _
Association only to the extent that the prohibited activity or

Bection 13. Gups. The discharge of firearms in the
Community is prohibited. The term "firearms® includes "B-n~
guns, pellet guns, and small firearms of all types.

Section 14. Fences. In no event may a chain link,
hog wire or barbed wire fence be constructed on any portion of
the Community, :

Bection 15. Artificial Yegetation, Exterior
Sculpture, and Similar Items. No artificial vegetation shall
be permitted on any Unit except within an enclozed building.
Exterior sculpture, fountains, flags, and similar items must be
approved in accordance with Section 9 of this Article. This

~Bection 16. Enperqv Conservation Equipment. Ko solar
energy collector panels or attendant hardware or other enerqgy
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conservation equipment shall be constructed or installed unlegg
Ehey are an integral and harmonious part of the srchitactural
design of a structure, as determined in the 5o0le discretion of
the Board or its designes. This provision shall not apply to
any item located entirely within a Parcel and virgible only from
within such Parcel, which items shall be subject only to the

'3

restrictions contained in the applicable Parcel Declaration.

Parcel and visible only from within Buch Parcel, which pools
shall be subject ‘only to the restrictions contained in the
applicable Parcel Declaration.

: Bection 18. Iree Removal. No trees ghall be removed
within one hundred {100) feet of the rights-~of-way of Towne
Lake Parkway or Rose Creek Drive without the prior written
consent of the Architectural Review Committes, except for

(2) diseased or dead trees; (b) trees needing to be removed to
promofe the growth of other trees; or {c) safety reasons.

Article vII
insurance and Casualty LosEes

_ Section 1. : i ion. The
Association's Board of Directors or its duly authorized agent
shall have the authority to and shall obtain insurance for a1l
insurable improvements on the Common Property, if sany, and any
other insurable improvements which the Association is obligated
to maintain under Article V, Baction 1, hereof. The
Association shall also have the authority, if required or
rermitted by an amendment to the Declaration or a contract
entered into by the Association, to obtain insurance for other
improvements, including structures on Units. <This insurance
shall, at & minimum, cover loss or damage by fire and all other
hazards normally covered by the standard extended coverage
endorsement and shall be in an amount sufficient to cover the
full replacement cost of any repair or reconstruction in the
event of damage or destruction from any such hazard.
Alternatively, the Boarad may purchage "all-rigk" coverage in
like amounts.

The Board shall obtain = public liability policy
applicable to the Community covering the Associstion and its
Members for all damage or.injury caused by the negligence of
the Associztion or any of its Members or agents, and, if
Teasonably svailable, directors*' and officers' liability
insurance. - The public liability policy shall have a combined

o
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ingle limit of at least Two Million (%£2,000,000,00) Dollars,
1f reasonzbly available.

Association for costs incurred by the Declarant in obtaining
Such coverage, Rotwithstanding anything contained in this
Declaration to the contrary, the Board shall not be required to
comply with the provisions of this Article if the Board has
contracted for or otherwisa drranged to obtain the required
insurance Coverage through the Declarant. :

: Premiums for all insurance shall be Association
Expenses. The policies may contain & reazsonable deductible,
and the amount thereof shall be added to the face amount of the
policy in determining whether the insurance at least equals the
full replacement cost. :

All such insurance Coverage obtained by the Board of
Directors shall be written in the name of the Association, as
trustee for the respective benefited parties, a5 further
identified in Subparagraph (b), below. Such insurance shall be
governed by the provisions hereinafter set forth:

{(a) All policies shall be written with a company
licensed or otherwige authorized to do business in Georgis and
currently rated B/IIT or hetter in Best's Insurance Reports, if
available, or, if not available, the most nearly equivalent .
rating.

(b) Exclusive suthority to adjust losses undar
policies obtained by the Associstion shall be vested in the
Association's Board: provided, however, no Mortgegee having an
interest in such loszes may be prohibited from participating in
the settlement negotiations, if any, related thereto,

(¢) In no event shall the insurance coverage obtained
and maintained by the Asgsociation's Board hereunder be brought
into contribution with insurance purchased by individual
Cwners, Occupants, or their Mortgagees, and the ingursnce
carried by the Association shall be primary.

: (&) All casualty insurance policies shell have an
inflation guard endorsement and an agreed amount endorsement if

21w
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these 2re reascnably aveilable and all insurance policies shaly
be reviewesd annually by one (1) or more qualified Persons, at
least one (1) of whom must be in the real estate industry and
familiar with construction in the county where the Community isg
located,

(e} The Association's Board shall be required to make
Bvery reasonable effort to secure insurance policies that will
provide for the following:

(1) a3 waiver of subrogation by the insurer as to
any claims against the Association's Board, its manager, the
Owners and their respective tenants, Eervants, agents, and
guests;

(1i) a waiver by the insurer of its rights to
repair and reconstruct instead of paying cazh;

(iii) that no pPolicy msy be reduced in amount,
cancelled, subjected to nonrenewal, invalidated, or suspended
on account of any one (1) or more individual Owvners;

(iv) that no policy may be reduced in amount,
cancelled, subjected to nonrenewal, invalidated, or suspended
on account of any defect or the conduct of any director,
officer, or employee of the Association or its duly authorized
manager without prior demand in writing delivered to the Board
to cure the defect Or to cease the conduct and the allowance of
8 reasonable time thereafter within which a cure may be
effected by the Board, its manager, any Owner or Mortgagee:

{(v) that any “othet insurance® clause in &any
policy exclude individual Owners' policies from consideration;
and .

(vi) +hat no policy may be reduced in amount,
cancelled, subjected to nonrenewsal, or substantially modifiea
without at least ten (10) days® prior written notice to the
Board.

In addition to the other insurance required by this
Section, the Board shall obtain worker's compensation
insurance, if and to the extent necessary to satizfy the
requirements of applicable laws, and, if available, at
reasonable cost (in the sole discretion of the Board), a
fidelity bond or enployees’ dishonesty Coverage on directors,
officers, agents, employees, and other persons handling or
‘responsible for the Association's.funds. The amount of
fidelity or employees® dishonesty coverage, if obtained, shall
be determined in the directors' best business judgment, but
shall not be less than the maximum amount of Association funds
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expacted to be on hand at any time and no less thap the sum of
three (3) months® assessments plus reserves, Such coverage, if
obtained, shall contain a waiver of all defenses baseg upon the
exclusion of Pereons Berving without Compensation ang may not
be reduced in amount, cancelled, subjected to nonrenewal, or
substantially modified without at least ten (10) days:® prior
Written notice to the Association. The Board shai} 2lgo obtain
construction code endorsements, boiler ana achinery coverage,
and flood insurance, if and to the extent necessary to satisfy
the requirementy of The Federal Home Loan Mortgage Ccrporntion,
the Veterans Administration, the Federal Housing
Administration, or the Federsal Rational Mortgage Association.

Section 2, Mﬂ%ﬂﬁmme_emmm
By virtue of taking title to a Unit subject to the terms of

this Declaration, each Owvner acknowledges that the Amsociation
has no obligation tgo pProvide sany insurance for any portion of
any Unit, and each Owner covenants and agrees with all othar
Owners and with the Association that each Owner shzl}l carry
blanket all-rigk casualty insurance on the Unit and »i1l :
structures constructed thereon and a liability policy covering
damage or injury occurring on & Unit. The casualty insurance
shall cover loss or damage by fire and other hazards commonly
insured under an “all risk- policy, if reasonably availablae,

~including vandalism and malicious mischief, and shall be in an

repair or reconstruction in the event of damage or destruction
from any such hazard. If al1 risk coverage is not reasonably
available, Owners 5hall obtain, at a minimum, fire and extended
coverage. The pelicies required hereunder shall be in effect
at all times. Authority to adjust losses under policies
obtained by an Owner shall be vested in the Owner. The
Association shall have the right, but not the obligation, at
the expense of the Owner, to acquire the insurance required to
be maintaineg by the Owner if the Cwner fails to provide &
valid policy to the Association with a prepaid receipt on or
before the expiration of any policy. If the Association does
acquire insurance on behalf of any Owner, the cost thereof
shall be assessed against the Owner and the Unit as a specific
assessment. The Association shall also have the suthority,

- Units, to obtaip the insurance required by thig Saction for any
Units containing attached dwellings, if any, and to assess the
costs thereof to the Owners of the benefited Units.

bBection 3. Property Insured By Association: JLamage
- Immediately after the damage or destruction
by fire or other casualty. to all or any portion of any.
improvement covered by insurance written in the name of the
Association, the Board or its duly authorized agent szhsll .
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under such insurance and obtain relisble and detailed estimateg
of the cost of repair or reconstruction of the damaged or
destroyed property, Repair or reconstruction, as used in this
paragraph, means repairing or restoring the property to
substantially the same condition and location that existed
prior to the fire or other casualty, allowing for any changes

or improvements necessary to comply with applicable building
codes.

Any damage or destruction to property covered by
insurance written in the name of the Association shall be
repaired or reconstructed unless, within sixty (60) days after
the casualty, Voting Members representing at-least seventy-five
(75%) percent of the total Association vote entitled to vote
thereon (other than votes attributable to Units owned by the
Declarant so long as the Declarant's consent ig reguirad), the
Owner(s) of the damaged property, if any, and, so long as the
Declarant owns any property primarily for development and/or
sale in the Community or subject to annexation by the Declarant
to the Community, the Declarant, otherwise agree. If for &ny
reason either the amount of the insurance proceeds to be paia
a8s & result of such damage or destruction, or reliable and
detailed estimates of the cost of repair or reconstruction, or
both, are not made available to the Association within such
period, then the period shall be extended until such
information shail be made'available}'provided,“howaver, such
extension shall not exceed one hundred and .twenty (120) days.
No Mortgagee shall have the right. to participate in the
determination of whether damage or destruction shall be
repaired or reconstructed.

. If the damage or destruction for which the insurance
proceeds are paid is to be repaired or reconstructed and such
proceeds are not sufficient to defray the cost thereof, the
Board shall, without the necessity of a vote of the .
Association’s Hembers, levy & special assessment against all
Owners in proportion to the number of Units owned by such
Owners. Additional assessments may be made in like manner at
any time during or following the completion of any repair or
reconstruction., If the funds available from insurance exceed
the costz of repair or reconstruction or if the improvements
are not repaired or reconstructed, such excess shall be
deposited to the benefit of the Association,

In the event that it should be determined by the
Association in the manner described above that tha damage or
destruction shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event
the property shall be restored to its natural state and
maintained a5 an undeveloped portion of the Community in a neat
and attractive condition. '

¥ P
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Section 4. Property Insured By Qviners: Damage and
DRestruction. By virtue of taking title to property within the
Community, each Owner acknowledges and agrees that the
Association shall have no obligation to insure the Owner's
property and that in the event that the Association does not
Carry insurance on the Owner's property, each Owner ghall carry
liability and casualty insurance or cause such insurance to be
carried by another entity, such as a condominium association or
Parcel Association. Fach Owner further covenants and agress
that in the event of loss or damage and destruction of :
improvemen?s on the Owner's Unit, the Owner shall proceed

or in such other manner as may be approved pursuant to
Article VI, Section 10; or (b) to clear the Unit of all debrig
and return it to substantially the natural state in which it
existed prior to the beginning of construction and thereafter
to maintain the Unit in a neat and attractive condition
consistent with the Community-wide Standard.

Section 5. . The deductible for
any casualty insurance policy carried by the Association shall,
in the event of damage or destruction, be allocated among the
Persons who 8re responsible hereunder, or under any declaration
or.contract requiring the Association to obtain such insurance,
for maintenance of the damaged or destroyed property. -

Article VIII

Condemnation

Whenever all or any part of the Common Property shall
be taken (or conveyed in lieu of and under threat of
condemnation by the Board, acting on behalf of the Association
or on the written direction of 211 Owners subject to the
taking, if any) by any authority having the power of
condemnation or eminent domain, the Association shall represent
the Owners. The award made for such taking shall be payable to
the Association as trustee for all Owners. The provisions of
Article VII, Section 3, above, applicable to Common Property
improvements damage or destruction, shall govern replacement or
restoration and the actions to be taken in the event that the
improvements are not restored or replaced.

Article IX
Annexation of Additional Propertv,
Conversion of Use and Withdrawal

Bection 1. ynilateral Annexztion By Declarant. As
the owner thereof or, if not the owner, with the w;itten
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consent of the ownser thereof, Declarant shall have the
unilateral right, privilege, and option from time to time at
any time until seven (7) years after the recording of this
Declaration to subject all or any portion of the real property
described in Exhibit "C®, ettached hereto ang by reference made
2 part hereof, to the provisions of this Declaration and the
jurisdiction of the Association by £iling for record an
amendment to the Declaration describing the property being
annexed. Any such annexation shall be effective upen the
£iling for record of such amendment to the Declaration unless
otherwise provided therein, This Declaration shall not
preclude the annexation of property that, at the time that thisg
Declaration_is recorded, is not owned by Declarant and/or is
improved with houses. Such property may, with the consent of
the owner(s) thereof, be annexed by Daclarant in accordarnce
with the procedures set forth in this Bection. Aes long as
covenants applicable to tha real property previously subjectea
to this Declaration are not changed and zs long as rights of
the then Owners are not adversely affected, the Daclarant may
unilaterally amend thisg Declaration to reflect the different
Character of any real property annexed by Declarant. If
improved Property is annexed, the amendment to the Declaration
annexing such property shall provide that the provisions of
Article VI hereof and any rule, use restriction, or design
guideline promulgated pursuant thereto may not be spplied to
cause the removal or alteration of any pre-existing condition
that is otherwise prohibited by Article VI unless such
condition constitutes a nuisance or unsightly or unkempt
condition as provided in Article vI,

The rights reserved unto Declarant to subject
additional land to the Declaration shall not impose any
obligation upon Declarant to subject any of such additional
land to this Declaration or to the jurisdiction of the o
Association.  If such additional land is not subjected to this
Declaration, Declarant's reserved rights shall not impose any
obligation on Declarant to impose &ny covenants end
restrictions similar to those contained herein upon such
additional land nor shall such tights in any manner limit or
restrict the use to which such additional land may be put by
Declarant or any subsequent owner thereof, whether such uses
are consistent with the covensants and restrictions imposed
hereby or not.

Section 2. ion. Bubject to the consent
cf the owner thereof and, so long as the Declarant owns any
property primarily for development and/or sale in the Community
or subject to annexation by the Declarant to the Community, the
consent of the Declarant, upon the affirmative vote or written
consent of Voting Members representing a Majority of the total
Agsociation vote (other than votes attributable to Units owned
by the Declarant, so long as the Declarant's consent i=
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required), the Association may annex real property to the
provisions of this Declaration and the jurisdiction of the
Association by £iling for record an amendment to the
Declarstion describing the property being annexed, Any such
amendment to the Declaration shall be signed by the President
and Secretary of the Association, and any such annexation ghall
be effective upon the £iling for record of such amendment to
the Declaration, unless ctherwise provided therein. '

Bection 3. Conversion to Commercial Use. Any
property subject to this Declaration may, so long as the '
Declarant has the right to submit additional.property to this
Declaration as provigded in Article IX, Section 1, hereof, be
subsequently converted by the Declarant, with the consent of
the Owner thereof, to Commercial use. In such event, such
property shall be withdrawn from the property subjected to thisg

subjected to the Declaration of Protective Covenants for Towne
Lake Commercial Ares recorded in the Cherockee County, Georgia
land records, by amendment thereof. Any amendment to this
Declaration withdrawing property shall be effective upon the
£iling for record of such amendment unlese otherwige provided
therein. Such amendment shall not require the vote or consent
of Members of either Towne Lake Commercial Ownars Association,
Inc. or of the Association.

Section 4. Withdrawal of Property. So long as
Declarant hasg an option to annex additional property pursuant
to this Article, Declarant reserves the right to amend this
Declaration unilaterally at any time, without prior notice and
without the consent of any Person, for the purpose of removing
certain portions of the pProperty then owned by the Declarant or
its affiliates or the Association from the provisions of this
Declaration to the extent originally included in error or as z
result of any changes whatsoever in the plans for the Community
desired to be effected by the Declarant, provided such
withdrawal is not unequivocably contrary to the overall,
uniform scheme of development for the Community.

Article X
Mortgagee Provisions
The following provisions are for the benefit of
holders of first Mortgages on Units in the Community. The
provisions of this Article apply to both this Declaration and
toc the By-Laws, notwithstanding any other provisions contained
therein,

Section 1. Hotices of Actinn. An institutional _
holder, insurer, or guarantor of a first Mortgage, who provides

-27-



] H r /
B0k 679 pPase 533
written request to the Association (such request to state the
name and address of such hélder, insurer, guarantor and the
Unit number, therefore becoming 2n "eligible holder®), will be
entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which
affects a material portion of the Community or which affects
any Unit on which there iz & first Mortgage held, insured, or
guaranteed by such eligible holder;

{b) any delinquency in the payment of assessments or
charges owed by an Owner of a Unit subject to the Mortgage of
such eligible holder, where such delingquency has continued for
& period of sixty (60) days; provided, however, notwithstanding
this provision, any holder of a first Mortgage, upon request,

- is entitled to written notice from the Association of any

- default in the performance by an Owner of a Unit of any
obligation under the Declaration Oor By-Laws of the Association
which is not cured within sixty (60) days;

(c) any lapse, cancellstion, or material modification
of any insurance policy maintained by the Association; or

(d) any proposed action which would require the
consent of & specified percentage of eligible holders,

Section 2. i i . Bo long as
required by the Federal Home Loan Mortgage Corporation, the
following provisions apply in addition to and not in lieu of
the foregoing. Unless at least two-thirds (2/3) of the first
Mortgagees or Voting Members representing at least two-thirdg
(2/3) of the total Association vote entitled to vote thereon
consent, the Association shall not:

{(a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer the Common Property
which the Association owns, directly or indirectly (the _
granting of easements for public utilities or other gimilar
purposes consistent with the intended use of the Common
Property shall not be deemed a transfer within the meaning of
this subsection);

(b} change the method of determining the obligations,
assessments, dues, or other charges which may be levied against
an Owner of a Unit (A decision, including contracts, by the
Board or provisions of any amendment to the Declaration
regarding assessments for Parcels or other similar aress shall
not be subject to this provision where such decision or
amendment to the Declaration is otherwise authorized by this
Declarastion.):
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{c) by act or-omission change, waive, or abandon any
scheme of regulations or enforcement thereof pertaining to the
architectural design or the exterior appearance and maintenance
of Units and of the Common Property (The issuance and amendment
of architectural standards, procedurss, rules and regulations,
or use restrictions shall not constitute a change, waiver, or
abandonment within the meaning of this provision.); :

(d) fail to maintain insurance, as required by this
Declaration; or ‘

(e} use hazard insurance proceeds for any Common
Property losses for other than the repair, replacement, or
reconstruction of such property. '

First Mortgagees may, jointly or singly, pay tazes or
other charges which are in default and which may or have become
2 charge against the Common Property and may pay overdue
premiums on casualty insurance pelicies or secure new casualty
insurance coverage upon the lapse of an Association policy, and
first Mortgagees making such payments shall be entitled to
immediate reimbursement from the Association.

Section 3. No Priority. Ko provision of this
Declaration or the By~Laws gives or shall be construed ag
giving any Owner or other party priority over any rights of the
first Mortgagee of any Unit in the case of distribution to such
Owner of insurance proceeds or condemnation awards for losses
to or a taking of the Common Property.

Section 4. Notice to Association. Upon request, each
Owner shall be obligated to furnish to the Association the name
and address of the holder of any Mortgage encumbering such
Owner's Unit. : -

Bection 5. Amendment by Board. Should the Veterans
Administration, the Federal National Mortgage Association, or
the Federal Home Loan Mortgage Corporation subsequently delete
any of their respective requirements which necessitate the
provisions of this Article or make any such requirements less
stringent, the Board, without approval of the Owners, may cause
an amendment to this Article to be recorded to reflect such
changes,

Section 6. Yeterans Administration Approval. As long
28 the Declarant hag an option unilaterally to subject property
to this Declaration as provided in Article IX, the following
actions shall regquire the prior approvazl of the Vetsransz
Administration so0 long as the Veterans Administration is
guaranteeing any Mortgage in the Community: annexation of
additional property to the Community, except for annexation by
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Declarant in accordance with Article IX, Section 1 hereof
pursuant to a plan of annexation previously approved by the
Veterans Administration; dedication of Common Property to any
public entity; and material amendment of the Declaration,
By-Laws or Articles of Incorporation. -

. _Bection 7. Applicahility of Article X+ Rothing
contained in this Article shall be construed to reduce the
- percentage. vote that must otherwise be obtained under the

Declaration, By-Laws, or Georgia law for any of the acts set
out in this Article.

Section B. Failure of Mortasgeea to Respond. Any
Mortgagee who receives a written request from the Board to
respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a
written response from the Mortgagee within thirty (30) days of
the date of the Association's request, .

Article XI
Easements

Bection 1. Easements for Use _and Enjiovment of Common

PEroperty. Every Member shall have a right and easement of
“ingress and egress, use.and enjoyment in and to the Common
Property, if any, which shall be appurtenant to and shall pass
with the title to his property, subject to the following
provisions: '

(2) the right of the Board to charge reasonable
admission and other fees for the use of any portion of any
Common Property, including, without limitation, swimming pools,
if any, to limit the number of guests who may use the Conmon
Property, to allow Persons who are not Members of the
Association, such as Persons living or working in the vicinity
of the Community, to use the Common Property on & regular or
temporary basis and to charge or not charge & user fee
therefor, and to provide for the exclusive use and enjoyment of
specific peortions thereof at certain designated times by an
Owner, his family, tenants, guests, Occupants, and invitees;

(b) the right of the Board to suspend the voting
rights of an Owner and Occupant and the right of an Owner and
Occupant to use the Conmon Property recreational facilities, if
any, in the Community, for any period during which any
assessment which is hereby provided for remains unpald; and,
for a reasonable period of time for an infraction of the
Peclaration, By-Laws, use restrictions, rules and regulations
or design guidelines;
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_ (c) the right of the Board to borrow money for the
purpose of improving the Common Property, if any, or any
portion thereof, or for construction, repairing or improving
any facilities located or to be located thereon, and to give asg
security for the payment of any such loan & Mortgage conveying
all or any portion of the Comnmon Property, if any; pProvided,
however, the lien and encumbranca of any such Mortgage given
shall be subject and subordinate to any rights, interests,
options, easements and privileges herein reserved or
established for the benefit of Declarant, or any Unit or Owner,
or the holder of &ny Mortgage, irrespective of whean executed,
given by Declarant or any Owner encumbering any Unit or other
property located within the Community (Any provision in thig
Declaration or in any such Mortgage given by the Board to the
contrary notwithstanding, the exercise of any rights therein by
the holder thereof in the event of a default thersunder shall
not cancel or terminate any rights, easements or privileges
herein reserved or established for the benefit of Declarant, or
any Unit or Owner, or the holder of any Mortgage, irrespective
of when executed, given by Declarant or any Owner encumbering
any Unit or other Property located within the Community.); and

(d) the right of the Board to dedicate or transfer
all or any portion of the Common Property, if any, subject to
such conditions as may be agreed to by the Owners. XNo such

dedication'or transfer shall be effective unless an instrument

agreeing to such dedication or transfer has been. approved by
Voting Menmbers representing a Majority of the total Association
vote (other than votes attributable to Units owned by the

Declarant, so long as the Declarant’s consent is regquired) ang

An Owner's right of use and enjoyment in and to the
Common Property and facilities located thereon, if any, shall
extend to the members of his family and guests. An Owner shall
be deemed to have made a delegation of all such rights to the
Occupants of such Owner's Unit, if leased.

Upon the sffirmative vote or written consent of Voting
Members representing a Majority of the Association vote (other
than votes attributable to Units owned by the Declarant, go
long a8 the Declarant's consent is required) and, so long asg
the Declarant has an option unilaterally to subject additional
Property to thie Declaration as provided in Article IX hereof,
the consent of Declarant, the Board may alter the uze of any
Common Property. For example, and by way of illustration and
not limitation, the Board may convert tennig courtz into a
basketball court or vice versa,
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An Owner's right of use and enjoyment in and to the
Common Property and facilities located thereon, if any, shall
not give any Owner the right of ingress or egress across any
Unit to obtain access to such Common Property,

Section 2. Easement fpr Epfry. In addition to the
right of the Board to exercise self-help asg Provided in Article
XIII, Section 2, hereof, the Boargd shall have the right, but
shall not be obligated, to enter upon any property within the
Community for emergency, security, and safety, which right may
be exerciged by the manager, and 2ll policemen, firemen,
ambulance personnel, and similar emergency personnel in the
performance of their Iespective duties. Except in an emergency
situation, entry shall only be during reasonable hours and
after notice to the Owner, and the entering party shall bae
responsible for any damage caused., It ig intended that thig
- Tight of entry ghall include (and this right of entry shal}

Section 3. » Declarant
hereby €xIpressly reserves a perpetual easement for the benefit
of the Declarant, its Successors and assigns, and the
- Association, across such portions of the Community as is
necessary to allow for the maintenance required under Article V.

Bection 4. « The Declarant, the
Association, and their employees, zgents, successorz, and
a2ssigns shall have the right a2t al) reasonable times to enter
upon all parts of esch Easement Area for any of the purposzes
for which such Easement Area is reserved, without being deemed
to have committed 8 trespass or wrongful act so0lely by reason

the same are done in accordance with the provisions of this
Declaration. The Declarant or the Association shall be
responsible for leaving sach Unit in good condition and Tepair
following any work or activity undertaken in an Easement Area
pursuant to this Section. ‘

Article XII ‘
Certain Recreationsl Facilitie= Which Are Nok common Property

Section 1. General. Certain recrestional facilities
may be, but are not reguired to _he, constructed by Declarant or
another Person in the vicinity of the Community for the use of
the Members of the Aszociation and others, (hereinafter
referred to ag "cluh facilities*), Unless conveyed to the
Association, the ciub facilities sghall not congtitute Common
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Property. The Members of the Association shall have no
ownership interest, proprietary interest, beneficiai interest,
or other vested interest in the club facilities and ghal} have
no right to enter or to use the club facilities by virtue of
being a Member of the Association. Only those Persons who have
paid the membership fee established by the owner of the club
facilities shall be entitled to use the club facilities ana
then subject to such rules and on such terns ag may be
established by the owner of the club facilities,

Section 2. Operation gf-Club Facilitier. Nxo
representations or warranties have been or are made by tha
Declaxrant or any other Perscn regarding the continuing
ownership or operation of the club facilities, if any, and no
purported representation or warranty in such regard shall evar
be effective without an amendment hereto executed or joinea
into by the Declarant, Further, the ownership or management
and administration of the elub facilities may change at any
time dnd from time to time by virtue of, but without
limnitation, (a) the sale or assumption of operations of the
club facilities by/to a third party or entity, (b) the
conversion of the club facilities membership structure to an

the owner(s) and/or operator(s) of the club facilities, (c) the
-~ conveyance, pursuant to contract, option,-or otharwise, of the
‘celub-facilities to one or more affiliates, shareholders,
employees, or independent contractors of Declarsnt, or (d) the
conveyance of the club facilities to the Association, with or
without consideration and subject or not subject to &
Mortgage(s) or othar encumbrance. No consent of the
Association, any Parcel, the Board, or any Owner shall be
required to effectuate a transfer to a Person other than the
Association and none of the foregoing shall have any right of
first refusal regarding such transfer.

Bection 3. Rights of Access and Parking. The owner
of the club facilities and its members (regardless of whether
such members zre Members of the Associsation), and their
invitees, employees, agents, contractors, and designees shall
at all times have & right and nonexclusive easement of accesgs
and use over all roadways located within the Community
reasonably necessary to travel from/to the entrance within the
Community to/from the club facilities and, further, over thoza
portions of the Community (whether Common Property or
otherwise) reasonably necessary to the operation, maintenance,
repair, and replacement of the club facilities and such
essements are hereby reserved. Without limiting the genearality
of the foregoing, members of the club facilities and members of
the public attending club facilities functions zhall have the
right to park their vehicles on the roadways located within thas
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Community at reasonable times before, during, and after club
facilities functions; provided, however, parking shall not be
Permitted on private streets or Units without the consent of
the owner of such street or Unit,

Section 4. Asgesgme: i . Bo
long as the club facilities are not submitted to this
Declaration, the club facilities ghall not be essessed pursuant
hereto nor shall they be subject to any other restriction

contained herein, including, without limitation, architectural
controls,

necessity of obtaining the consent of any other Person for the
purpose of designating the precise “club facilities® described
in this Article. '

Article XTII

Bection 1. . Each Owner and every
Occupant shall comply strictly with the By-Laws, the rules and
regulations, the use restrictions and with the degign
-guidelines;-all'as‘may be amended or modified from time to
time, and with the covenants, conditions, and restrictions set
forth in this Declaration, &s may be amended from time to time,
and in the deed to hig or her property within the Community, if
any. The Board may impose fines or -other sanctions, which
shall be collected ag provided herein for the collection of
assessments. Failure to comply with this Declaration, the
By-Laws, the rules and regulations, use restrictions, or design
guidelines shall be grounds for an action to recover sums dus
for damages or injunctive relief, or both, maintainable by the
Board, on behalf of the Association, or, in & proper case, by
&n aggrieved Owner or Occupant. Failurxe by the Board oxr any

records a notice of violation of the Declaration, By-Laws,
rules and regulations, use restrictions, or design guidelines
and to assess the cost of recording and removing such notice
against the Owner who is responsible (or whose Occupants are
responsible) for violating the foregoing.

Bection 2. gelf-Help. 1In addition to any other
remedies provided for herein, the Board or its duly authorized
sgent shall have the power to enter upon & Unit or sny portion
of the Community to abate or remove, using such force ax may be
reasonably necessary, any erection, thing or condition which
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violates thiz Declaration, the By-Laws, the rules and
regqulations, the use restrictions, or the design guidelineg.
Except in the case of emergency situations and towing, the
Board shall give the violating Owner ten (10) days' written
notice of its intent to exercise self-help. All costs of
self-help, including reasonable attorneys' fees actually
incurred shall be dssessed against the violating Owner ang
shall be collected asx provided for herein for the tollection of
assessments.

Baction 3. Buration. The provisions of thig
Declaration shall run with and bind the land and shall be ang

Declaration as provided in Article IXx hereof, by Declarant. a
written instrument reflecting such disapproval, if disapproved,
must be recorded within the year immediately preceding the

" beginning of-& ten (10) year renewal period. Every purchaser

"Oor grantee of any interest in any real property subject to this
Declaration, by acceptance of a2 deed or other .conveyance
therefor, thereby agrees that such provisions of thisz
Declaration may be extended and renewed as provided in this
Section. - :

Section 4. Amendment. This Declaration may be
amended unilaterally at any time and from time to time by
Declarant (a) if such amendment is necessary to bring any
provision hereof into compliance with any applicable
governmental statute, rule, or regulation or judicial
determination which shall be in conflict therewith; (b} if such
amendment ix necessary to enable any reputable title insurance
company to issue title insurance coverage with respect to the
Units subject to this Declaration; (c) if such amendment isg
required by -an institutional or governmental lender or
purchaser of Mortgage loans, including, for example, the
Federal Kational Mortgage Association or Federal Home Loan
Mortgage Corporation, to ensble such lender or purchaser to
make or purchase Mortgage loans on the Units subject to this
Declaration; or (d) if such amendment is necessary to enable
&ny governmentasl agency or reputable privata insurance company
to insure Mortgage loans on the Units subject to thix
Declaration; provided, however, any such amendment ghall not
adversely sffect the title to any Owner's property unless any
5uch Owner shall consent thereto in writing., Further, eo long

~35.



B0k 679 pase 541

ag Declarant has the right unilaterslly to subject additional
propsrty to this Declaration as provided in Articls Ix hereof,
Declarant may unilaterally amend this Declaration for any other
purpose; provided, however, sny such amendment shall not
materially adversely affect the substantive rights of any Owner
or Occupant hereunder, nor shall it adversely affect title to
the property of any Owner without the consent of the affected
Owner or Occupant.

In addition to the above, thig Declaration may ba
amended upon the affirmative vote or written consent, or any
combination thereof, of Voting Members representing a Majority
of the totazl Association vota (other than votes attributable to
Units owned by Declarant, so long as the Declarant‘s consent ig
required) entitled to vote thereon and, 50 long as the
Declarant has an option unilaterally to subject additional
property to this Declaration as provided in Article IX hereof,
“the consent of the Declarant. A meeting may be called (but
shall not be required to be called) to consider and vote upon
any amendment. Amendments to this Declaration shall become
effaective upon recordation, unless a later effective date is
specified therein. No provision of this Daclaration which
reserves or. grants gpecial rights to the Declarant shall be
amended without the prior written consent of the Declarant, so
long as the Declarant owns any property primarily for
development and/or sale in the Community or subject to
annexation by the Declarant £o the Community.

Any procedural challenge to an amendment must be made
within six (6) months of its recordation. In no event shall a
change of conditions or circumstances operate to amend any
provisions of the Declaration or By~Laws. .

Bection 5. Partition. The Common Property shall .
remain undivided, and no Owner nor any other Person shall bring
any action for partition or division of the whole or any part
thereof without the written consent of all Owners of all
portions of the property located within the Community, the
written consent of all holders of all Mortgages encumbering any
portion of the property located within the Community, and, so0
long 2s the Declarant has an option unilaterally to subject
additional property to this Declaration as provided in Article
IX hereof, the consent of the Declarant.

Bection 6, Gender and Grammar. The singular,
wherever used herein, shall be construed to mean the plursal,
when applicable, and the use of the masculine pronoun shall
include the neuter and feminine.

Bection 7. fGeverability. Whenever poszible, sach
provision of this Declaration shall be interpreted in such
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‘manner as to be effective and valid, but if the application of
any provision of this Declaration to any Person or to any

or invalidity shall not affect any other provision or the
application of any provision which can be given effect without
the invalid provision or application, and, to thisg end, the
provisions of this Declaration ara declared to be meverable,

Section 8. Laptions. The captions of each Article

- and Bection hereof, as to the contents of each Article eng
Bection, are ‘inserted only for convenience and are in no way to
be construed as defining, limiting, extending, or otherwige
modifying or adding to the particular Article or Section to

Section §. Ereparer. This Declaration Was preparad
by Hyatt & Rhoads, P.C., 2400 Marquis One Tower, 245 Peachtras
Center Avenue, R.E., Atlanta, Georgia, 30303. .

Bection 1lo0. . If any of the covenants,
conditions, restrictions, or other provisions of this
Declaration shall he unlawful, void, or voidable for violation
of the rule against perpetuities, then such provisions shall
continue only until twent -one (21} years after the death of
the last survivor of the now living descendants of Elizabeth
II, Queen of. England. ‘ g

Section 11. Indempification. In accordance with
Bection 14-3-110 of the Georgis Nonprofit Corporation Code, and
to the full extent allowed in Section 14-2-155 of the Georgia
Business ‘Corporation Code, and in accordance with the
Provisions contained therein, the Asszociation shall indemnify
every Person who was or iz = party or who is threatened to be
made a party to any threatened, pending, or completed action,
suit, or Proceeding, whether civil, criminal, administrative,
or investigative (other than &n action by or in the right of
the Association), by reason of the fact that such Person is or
was serving as a director or officer of the Association against
&Ny and all expenses, including attorneys® fees, imposed upon
Or reasonably incurred in connection with any action, suit, or
proceeding, if such Person acted in & manner reagonably
believed to be in or not opposed to the best interests of the
Association and, with respect to any criminal action or
proceeding, had no reasonable cause to believe his conduct was
unlawful. Any indemnification hereunder shall be made by the
Association only &g authorized (as provided in Section 14-2-15¢6
of the Georgia Business Corporation Code) in a specific case
upon a determination that indemnification of the person is
proper under the circumstances,
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The officers and directors shall have no personal
liability with respect to any contract or othar commitment madea
by them, in good faith, on behalf of the Associstion {except to
the extent that such officers or directors may 2lso be liablse
as members of the Assotciation), and the Association shail
indemnify and forever hold each such officer and director free
and harmless againsgt any and all liability to otherg on account
of any such contract or commitment. Any right to
indemnification Provided for herein shall not be exclusive of
any other rights to which any officer or director, or former
officer or director, may be entitled. The Association shall
maintain adequate general liability and officers® and
directors® liability insurance to Ffund thiz obligation, if such
coverage is available at reasonable cost, as determined in the
sole discretion of the Board.

, : Bection 12, .
Notwithstanding any provisiong contained in this-Declaration,
the By-Laws, Articles of Incorporation, use restrictions, rules
and regulations, design guidelines, and &ny amendmentsg thereto,
until Declarant's right unilaterally to subject property to
this Declaration as provided in Article IX terminates, it shall
be expressly permissible for Declaran; and any builder or

Declarant may be required, convenient, or incidental to-
Declarant's and such builder's or developer's development,
construction, and sales activities related to property
described on Exhibit “p= and Exhibit “C* to this Declaration,
including, but without limitation: the right of access,
"ingress and egress for vehicular and pedestrian traffic over,
“under, on or in the Community; the right to tie into any
portion of the Community with streets, driveways, parking areag
and walkways; the right to tie inte and/or otherwise -connect
and use {(without a tap-on or any other fee for s0 doing),
replace, relocate, maintain &nd repair any device which
provides utility or similar services including, without
limitation, electrical, telephone, natural gag, water, sewesr
and drainage linex anda facilities constructed or installed in,
on, under and/or over the Community; the right to carry on
sales and promotional activities in the Community; and the
right to construct ana operate business offices, signs,
construction trailers, model residences, and sales offices,
Declarant and any such builder or developer may use Units or
offices owned or lessed by Declarant or such builder or
developer zs model Units and sales offices,. Rights exercised
pursuant to such reserved sazsement shall ba exercised with g
minimum of interference to the guiet enjoyment of affected
pProperty, reasonable steps shall be taken to protect zuch
property, and damage shall ba repaired by the Perzon causing
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the damage at its gole eéxpense. This Section shall not be
amended without the prior written consent of the Declarant so
long as the Declarant OWDE any property primarily for
development end/or sale in the Community or subject to
dnnexation by the Declarant to the Community..

Section 13. Contracts Executed Buring Decl

« All contracts or leases executed by or on behalf of
the Association prior to the termination of the Declarant'sg
right to appoint any of the directors of the Association shall
contain, or shall be deemed to contain, a termination clause
rermitting the Assoclation to terminate the contract or leasa
at any time, without Cause and without penalty, upon not more
than ninety (90) days' written notice.

Saction 14, « This Declaration, the
By-Laws, the Articles of Incorporation, copies of rules and
regulations, use restrictions, degign guidelines, membership
register, books of account, and minutes of meetings of the
Membars, of the Board and of committees shall be made available
for inspection ang copying by any Member of the Asggociation or
by his duly appointed representative and by holders, insurers,
Or guarantors of any first Mortgage at any reasonsble time and
for a purpose reasonably related to hisz or her interest as a
Member or holder, insurer, or guarantor of & first Mortgage at
the office of the Association or at-such other Ieasonable place
as the Board. shail prescribe, '

The Board shall establish reasonable rules with
respect to:

(2} notice to ba éiven to the custodian of the
records: ‘

(b} hours and days of the week when sSuch an
inspection ma2y be made; and

(c) payment of the cost of reproducing copies of
documents., .

Every Birector shall have the absolute right at any
reasonable time to inspect all books, records, and documents of
the Association and the physical properties owned or controlled
by the Association, The right of inspection by a director
includes the right to make a reasonables numbar of extra copies
of documents at the expense of the Association.

Bection 15. . Financial
statements reflecting an audit of the sccounts of the
Association shall be compiled annually in such manne&r as the
Borrd may decide; provided, however, after having received the
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Board's financial statements at the annual meeting, the Voting
Members Tepresenting a Majority of the total Association vote
entitled to vote thereon may require that the financial o
statements of the Association be audited as an Asgociation
Expense by a certified public accountant, Upon written request
of any institutional holder of a first Mortgage, such holder,
upon payment of the costs associated therewith, shall be
entitled to receive audited financial statements Wwithin ninety
© (90) days of the date 0f the request. :

Section 16. Notice of Sale or Lease. If an Ownear
sells or leases hig or her Unit, the Owner shall give to the
Board, in writing, the name of the purchaser or lessee cf the
Unit and such other information as the Board may reasonsably
require.

: - bBection 17. Estoppe) Certificate. Upon the request
of any Member, the Board or its designee shall furnish a
written certificate signed by an officer or agent of the
Assocliation regarding unpaid assessments levied against that
Member ‘s property and any violations of the Declaration,
By-Laws, use restrictions, rules and regulations, or design
guidelines by any Cwner or Occupant of such property. Such
certificaté shall bind the Association with respect to the
foregoing matters. The Association may require the advance
" payment of a processing fee not tc'exceed“TWenty-fiva'($25;00)
Dollars for the issuance of each such certificate. »

Section 18. Agreements. All agreements and
determinations, including settlement agreements regarding
litigation involving the Association, lawfully authorized by
the Board shall be binding upon all Owners, their heirs, legal
representatives, successors, assigns, and others having an
interest in the Community or the privilege of possession and
enjoyment of any part of the Community, except that no such
agreements shall be binding as to the Declarant without the
written consent of the Declarant.

Section 19. Amplied Right®. The Association may
exercise any right or privilege given to it expressly by this
Declaration, the By-Laws, the Articles of Incorporation, any
use restriction or rule, the design guidelinex and every other
right or privilege reasonably to be implied from the existence
of any right or privilege given to it therein or reasonably
necessary to effectuate any such right or privilege.

< Bection 20. Use of Words *Towne Leke.® ¥o Person
shall use the words "Towne Laka"® in the name of any commercial
or residential building or any commercial or residential
busineszs or enterprise or in any printed or promotional
material without the prior written consent of the Declarant.

-l O
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However, Owners or Occupante may uge tha phrase “Towne Lake" in
printed or promotional matter where such phrase iz usegd s0lely
to epecify that particular property is located within the Towne
Lake Community.

Section 21. ¥ariances. Notwithstanding anything to
the contrary contained herein, the Board of Directors, and
Declarant for so long as Declarant has the right f£o appoint a
majority of the members of the Board of Directors pursuant to
Article III of the By-Laws, shall be authorized to grant
individual variances from any of the provisions of thisg .
Declaration or the By-Laws, except the provisions of Article IV
of the Declaration regarding assessments, if it determines that
walver of application or enforcement of the provision in B
particular case would not ba inconsistent with the overall
scheme of development for the Community. :

... Bectiom 22. Cumulstive Effect: Copflickt. 1In addition
to this Declaration, every Parcel within the Community shall,
prior to the conveyance of the first Unit therein to a Person
other than a builder or developer holding title for Purposes of
development and resale, be subject to a Parcel Declaration
which shall contain, without limitation, covenants and
restrictions regulating signsge, vehicles, animals, nuisances,
unsightly conditions, tree removal and architectural standards
within the Parcel. No such Parcel Declaration shall be
recorded without the prior review and approval of Declarant,
which .approval shall not unreasonably be withheld.

The covenants, restrictions, and provisionsz of this
Declaration shall be cumulative with those of any Percel
Declaration and the Association may, but shall not be required
to, enforce the latter; provided, however, in the event of
conflict between or among such covenants and restrictions, snd
provisions of any articles of incorporation, by-laws, rules and
regulations, policies, or practices adopted or carried out
pursuant thereto, those of any Parcel Association shall be
subject and subordinate to those of the Association. The
foregoing priocrities ghall apply, but not be limited to, the
liens for assessments creatsd in favor of the Association.

In the event of & conflict between the provigions of
this Declaration and the provisions of Georgia law, then to the
extent that the provisions of Georgia law cannot be waived by
agreement, the Georgis law shall control,

Section 23. EBecurity. ALL OWNERS, OCCUPARTS, GUESTS,
AND IRVITEES, AS APPLICABLE, ACKROWLEDGE THAT THE DECLARANT,
THE ASSOCIATION ARD ITS BOARD OF DIRECTORS, AND THE
ARCHITECTURAL REVIEW COMMITTEE DO HOT REPRESENT OR WARRART THAT
ANY BAFETY OR SECURITY MEASURES WILL BE IMPLEMERTED IR THE
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COMMUNITY OR, IF IMPLEMENTED, THAT BUCH BAFETY OR BECURITY
MEASURES MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT ANY
SUCH BAFETY OR SECURITY MEASURES WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THEY ARE DESIGNED. FEACH
OWRER, OCCUPBANT, GUEST, OR INVITEE, AS APPLICABLE, ACKNOWLEDGES
AND UNDERSTANDS THAT THE DECLARANT, THE ASSOCIATION, THE BOARD
- OF DIRECTORS, AND ARCHITECTURAL REVIEW COMMITTEE ARE NOT '
INSURERS AND THAT EACH OWNER, OCCUPANT, GUEST, AKD INVITEE
ASSUME ALL RISKS OF PERSONAL INJURY AND PROPERTY DAMAGE AND
FURTHER ACKROWLEDGE THAT DECLARANT, THE ASSOCIATION, THE BOARD

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRAKTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE
TO ANY BAFETY OR SECURITY MEASURES IMPLEMENTED OR APPROVED,

: IN WITNESS WHEREOF, the u dersigned, have sxecuted
this_instrument under seal this §::E day of
Deaceuher . 1947,

WEST MILIL, JOINT r & Texasg

joint venture

By: L.D.J, Dev mant Co,
corpor on, ventu
Title: Vicg PE-ES'JDE‘%T'S

Attest: M(ZQE{£¢ﬁ4L>25; Cﬁiz;, (SEAL)

Title: Assistnni Seoretmry,
7]

Teras

( SEAL)

.......

Signed, sealed, a deliyered ;’ A 3ﬁ
this 2’5. day of &Cﬂwrxz"( p [ o "

1887, in the presence of: RS i
W /0 //a\m " _, T - ( "_\-'
WITNESS - (‘-.'.'-._.,,_._..s": {: 5
§&“?§27£5€£;1511; AﬁZ;»ac: o
SROTARY. PUBLIC ‘
oo . {:.’2'.'.'-, fy Vashrz, Skea slize Clﬂ:'_-nt-/. GEC!EJ&

;::Q;t=...M}gbnjnamunﬁzpu:;SanED.1991

R T

.
. i
'''''''''

*e,
...........

. By J
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EXHIBIT *A"

Definit;

The following werds, when used in this Declaration or
in any amendment to the Declaration (unless the context shall
‘prohibit), shall have the following meanings:

(a) “Apartment Complex” shall mean and refer to a
real estate apartment complex within the Community composed of
one (1) or more structures, which structure contains two (2) or
more Apartment Units, at least one (1) of which is to be rented
to the public by the Owner. Rental duplex structures, as such
term may be defined from time to time in the applicable zoning
or subdivision ordinance, shall each be deemed to be an
Apartment Complex and each gEingle family residential unit
within the duplex shall be deemed to be an Apartment Unit.

{(b) *"Apartment Unit" shall mean and refer to a
residence in an Apartment Complex located within the Community,

(c) *“Articles of Incerporation® shall mean the -
Articles of Incorporation of Towne Lake Residential Owners
Association, Inc., as such document may be amended from time to
time. o - o ' .

(&) *“Association” shall mean and refer to Towne Lake
Residential Owners Association, Inc., & nonprofit, nongtock,
membership corporation incorporated under the laws of the Btate
of Georgia, its Buccessors and assigns.

{e) "Association Expenses® shall mean and include the
actual and estimated expenses of operating the Association,
both for general and Parcel purposes, including any reasonable
reserve, all as may be found to be necessary and appropriste by
the Board pursuant to the Declaration, the By-Laws, and the
Articles of Incorporation, -

~ (f) “Board of Directors” or "Board® shall mean the
governing body of the Association, and the Board shall have
such duties as are provided in the Declaration, the By-Laws,
the Articles of Incorporation, and the Georgia Ronprofit
Corporation Code.

{¢) *"By-Laws" shall refasr to the By-Laws of Towne
Lake Residential Owners Association, Inc., attached to the
Declaration &5 Exhibit "D" and incorporated therein by this
reference, as such document may be amended from tims to time.

ocok 679 pack 949
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(h) “Certificate of Occusancy” shall mean any
required certification issued by the appropriate governmental

authorities as a prerequisite to cccupancy of any structure on
a Unit. .

(i) *“Common Property* shall mean any and all real and

personal property and easements and other interests therein,
together with the facilities and improvements located thereon,
now or ‘hereafter owned by the Association for the: common use
and enjoyment of the Owners and Occupants, whethér located
within or outside the boundaries of the Community. The initial
Common Property to be owned by the Association, if any, shall
be conveyed to the Association by Declarant prier to the time
that any Unit in the Community comes into existence. As is
more fully provided in Article XII of the Declaration, certain
property and recreational facilities that may be constructed
within or in the vicinity of the Community and which may be

- made available for use by Members of the Agssociation and others
for a fee may not ever be owned by the Association. Unless
conveyed to the Association, such facilities and other property
shall not constitute Common Property. Nothing herein shall be
construed =zo as to create any obligation for Declarant to
convey property to the Association.

(J) “"Community* shall mean and refer to that certain
real property and interests therein described in Exhibit =p~,
attached hereto, and (i) such additions thereto of all or any
portion of the real property described in Exhibit *"C", attached
hereto, as may be made by Declarant (or its Mortgagee or '
transferee, as provided in the Declaration) or by the
Association by an amendment to the Declaration.

<

(k) “Communitv-Wide Standard” mhall mean the standard
of conduct, maintenance, or other activity generally prevailing
in the Community. Such standard may be more specifically '
determined by the Board of Directorg of the Association and by
committees required or permitted to be established pursuant to
the Declaration and By-Laws, BSuch determination, however, must
be consistent with the Community-wide Standard originally
established by the Declarant. w

(1) =*Declarant™ shall mean and refer to West Mill
Joint Venture, a Texas joint venture composed of L.D.J.
Development Co., a Texas corporation and LDJ Construction Co.,
a2 Texas corporation, and its successorsz-in-title and assgigns,
provided any such successor-in-title or asgign shall acquire
for the purpose of development and/or sale all or gubstantially
81l of the remaining undeveloped or unsold portions of the real
property described in Exhibits "B" or *“C%, sttached hereto, and
provided further, in the instrument of conveyance to any such
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successor-in-title or assign, such successor-in-title or assign
is designated as the “Declarant® hereunder by the grantor of
such conveyance, which grantor shall be the "Declarant"
hereunder at the time of such conveyance; provided, further,
upon such designation of such successor Declarant, all rights
of the former Declarant in and to such status as "Declarant*
hereunder shall cease, it being understood that. as to all of
the property described in Exhibits "B" and "C", atkached
hereto, which is now or hereafter subjected to this
Declaration, there shall be only one person or legal entity
entitled to exercise the rights and powers of the "Declarant™
hereunder at any time,

(m) “Declaration” shall mean the Master Declaration
of Protective Covenants for Towne Lake Residential Area, as
such document may be amended from time to time.

- ‘ {n) “Easement Area” shall refer to those areas on any
Unit or any other portion of the Community with respect to '
‘which easements are shown on a recorded deed, easement
agreement, or any filed or recorded map or plat relating
thereto.

oy = " shall mean assessments
levied for Association Expenses determined by the Board to
benefit all Owners and Occupants.

(ﬁ). "Maiority® means those eligible votes, Owners, or
other group, a8 the context may indicate, totaling mere than
fifty (50%) percent of the total eligible number,

(¢ "Member® shall mean a Person that is a member of
the Association as provided in the Declaration.

(r) “"Mortgage" means any mortgage, deed to secure
debt, and any and all other similar instruments used for the
purpose of conveying or encumbering real property as security
for the payment or satisfaction of an obligation,

{(8) ~"Mortgagee® zhall msan the holder of a Mortgage.

(t) *"Nonr : " shall mean a2 portion of the
Community, whether developed or undeveloped, which is intended
for development, use sand occupancy for any purpose permitted by
the Declaration other than a dwelling for 2 single family, and
shall include, without limitation, any golf course, country
club or similar facility, churches, schools, and recrsational
facilities owned by Persons other than the Aszociation,
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(u) *Qccupant® shall mean any Person ©Ccupying all or
8ny portion of a Unit or other property located within the

Community for any period of time, regardless of whether guch
Person is a tenant of the Cuner of such Property.

(v) "Quner® shall mean the record owner, whether ona
(1) or more Persons, of the fee simple title to any real

{w) “Rarcel” shall mean and refer to each Separately
developed and denominated residential area comprised of one (1)

- O more housing types subject to this Declaration in which
Owners may have common interests other than those common to all

development hame, and/or common areag and facilities which are
not available for use by 211 Association Members, For example,
and by way of illustration and not limitation, each
condominium, townhouse development, cluster home development
Apartment Complex, ang single—family detachegq housing
subdivision, ang each parcel of land intended for development

Initially, each portion of the Community which is
Beparately owned ang which, at the time it i3 conveyed by
Declarant, is intended for Separate development asz two (2) or
more Units shall constitute a Parcel. The developer of any
8uch Parcel may apply to the Board of Directors to divide the
Parcel into more than one (1) Parcel or to combine two (23}

of the proposad Parcel(g)., A Parcel division requested by the
Parcel Aszociation O by the Parcel developer shall
dutomatically be deemed granted unless tha Board of Directors
denies guch application in writing within thirty (30} days of
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distinguishing between thae 8reas proposed to be divided inteo
separate Parcels. All applications and copies of any denjals
shall be filed with the books and records of the Association
and shall be maintained as long as this Declaration isg in
effect,

(x) “"Parcel Assessments” shall mean assessments
levied against the Units in a particular Parcel toxfund actual
and estimated expenses incurred by the Association for the
primary benefit of Units within such Parcel, including without
limitation, maintenance of the properties within such Parcel,
2ll as may be specifically authorized from time to time by the
Board of Directors pursuant to this Declaration or upon request
of the Parcel Association or Parcel Owner.

(v " ia " shall refer to any owners
assoclation, whether incorporated or unincorporated, having
jurisdiction over all or any portion of a Parcal within the
Community by virtue of the recording of a Parcel DPeclaration in
the Cherokee County, Georgia land records.

(z) “Parcel Declaration” shall refer to any
declaration of condominium, declaration of protective covenants
or similar instrument recorded in the Cherokee County, Georgia
land records which subjects all or a portion of the land within
such Parcel to covenants, restrictions, and/or easements in
addition to those contained in this Declaration. In the event
of a conflict in the terms and provisions of any Parcel
Declaration or the by-laws or articles of incorporation of any
Parcel Association and the terms and provisions of thig
Declaration, the By-Laws or Articles of Incorporation, the
terms and provisions of this Declaration, the By-Laws or
Articles of Incorporation ghall control.

(2a) “"Person™ shall mean any natural person, as weil
85 a corporation, joint venture, partnership (general or
limited), association, trust, or other legal entity.

{bb} "Residential Unit*® shall mean a portion of the -
Community, whether developed or undeveloped, intended for
development, use and occupancy &s an attached or detached
dwelling for a single family. By way of illustration, but not
limitation, each Apartment Unit in an Apartment Complex, each
unit in a condominium, each residence in a townhouse
development, each residence in a rental duplex, each patio
home, each cluster home and each single-family, detached house
On a separately platted lot, shall constitute z separate
Residential Unit.
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(cc) "Unit" shall be an inclusive term which refers to
both Residential Units and Nonresidential Units. Each Parcel
containing vacant land intended for development or land on

most recent master plan for the Community approved by
Declarant. Upon issuance of a Certificate of Occupancy for all
Or any portion of the Parcel, the property affected by the
Certificate of Occupancy shall constitute a separate Unit or
Units as determined above, and the balance of the Units
designated for such Parcel on the master Plan shall be
attributed to the remaining land within such Parcel.

Rotwithstanding anything to the contrary contained
herein, any golf course, Country club, or similar facility
which i3 part of the Community, together with its re ated lanq
and facilities, shall be deemed to contain ZERQ (-0-)units
per acre of land comprising such facility, and the Owner of any
such golf course, country club, or similar facility shall be
deemed to be an Owner of Nonresidential Units,

(ag) ~ i " shall refer to the representative
selected by the Parcel Association or Parcel Owner (in the case
Of an Apartment Complex or undeveloped property within a
Parcel) to be responsible for casting all votes attributable to
property subject to the jurisdiction of such Parcel Association
or owned by such Parcel Owner within such Parcel on alil
- Association matters requiring a vote of. the membership, except
matters, if any, as to which the Declaration, the By-Laws, the
Articles of Incorporation or state law specifically requires
that votes be cast by the Owners. Unless otherwise specified
by the Parcel Association, the ¥oting Member for each Parcel
with a Parcel Association shall be the president of the Parcel
Association and the alternate Voting Member shall be the next
most senior officer. 1In the case of property not subject to
the jurisdiction of a Parcel Association, the Voting Member and
the alternate Voting Member shall be the persons specified by
the Parcel Owner from time to time in writing to the Becretary
of the Association,

1519¢
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All  that peseedwes tract of land lying and being in Lang Lots
508, 573, 574, 578, 579, 580, 642, €43, 644, 645, 646, 647, 648,
649, 650, €51, 652, 653, 654, 653, 715, 716, 717, 718, 719, 720,
721, 722, 723, 724, 725, 726, 127, 785, 786, 187, 788, 789, 8¢, -
731, 792, 783, 794, 735, 796,[798, 755, F00" 803, 804, 857, B5p 797
B59, B60, B6l, g6z, Be3, B64, 865, B66, 868, B69, 870, 871, 931,
32, 935, 93s§, 937, 941, 942, 843, 1001, 1002, 1003, 1013, 1014,
1015, 1018, 1017, 1i01is, 1072, 1073, 1075, lO?G'andm10?7 15th
District, 2ngd Section, and Land Lots 541, 542, 543, 611, 612,
613, 614, €15, 682, 683, 684, 685, 756, 757, 758, B28, 829, 500,
801 and 972, 2lst District, 2nd Section, Cherokae County, Georgia
and being more pParticulary described as follows:

Beginning at a concrete monument with a brass cap at the
intersection of Land Lots 541, 542, 6l and 612, 21st Districe
and being a baundary marker for the Alatoona Reservoir, a u.s.
Government owned pProperty, running thence North 00 18'45" East,
along the Land Lot Line dividing Land Lots 541 and 542, a
distance of 329,10 feet to a concrete monument with brass cap;
running thence Socuth B89 45'20" East a distance of 1246.00 feet to
an iron pin found (1 1-1/2 inch open top); running thence South 00
42°15" West a distance of 2939.27 feet to an iron pin  found (1
1/2 inch pipe): running thence South B89 20'56" East a distance of
620.46 feet to an iroen Pin found (1 1/2 inch open top); running
thence South 00 18'06" West a distance of €55.77 faet te an ircon
pin  found (1 1/2 inch °pen top}; running thence North BS 47'58"
East a distance of 618.83 feet to a concrete monument found on
the 1line dividing the 2lst ang 15th Districe; running thence
aloeng said Dpistrice line South 00 08'19" West a distance of
128.38 feet to a concrete monument found; running thence into
District 15 South 89 30°09" Past a distance of 417.00 feet to an
iren pin founa (L 1/2 inch open top )i} running thence South 00
34'23" West a distance of 1377.12 feet to an iroen pin found (1
1/2 inch open top); running thence South 89 30'39" East a
distance of 324.73 feet to an iron pin found (1 1/2 inch open
top); running South 00 32'52" West a distance of 386.73 feet  to
an iron pin founa (1 1/2 inch open top); running therice South 89
05'18" past a distance of 625,57 feat to an iron pin found {1
inch open top); running thence North 00 34'21" East a distanca of
849.09 feet to ap iron pin set ( 1/2 1ineh reinforcing bar);
running thence North 00 35'06" East a distance of 800.00 feet to
an iron pin found (1/2 inch open top} at the northeast corner pf
Land Lot 720; -running thence South 89 22'20" East a distance of
553.94 feet +to an iron pin found (2 inch oval ‘pin); running
thence wHorth po 15'20" East = distance of 691.53 feet to a Corps
of Engineers monument with brass cap; running thence MNorth 89
32'20% West & distance of 591.82 feet to an iron pin found {1
inch open top); running thence North 00 22¢50" East a distance of
6B2.88 feet to an iron pin found {1 inch open. topli running
thence North 89 45'p5" West a distance of 586,73 feaet tc an  iron
pin found {1 ineh open top); running thence Horth 00 28'53" West
a distance of 1330.00 feet to an iron pin set {1/2 inch
reinforcing bar); running thence South 88 39'35" Fast & distance
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of 1320.00 feet to an iron pin found (1 inch open top} running

thence North 00 20'12" East a distance 0f 652.811tc an 17on pLn
fourd (1/2 inch open top}; running thence South 89 24'42" East 3
distance 0of 975,65 feet to a Corps of Engineers monument with
brass cap; running thence North 00 38'07" East a distance of
585.75 feet to an iron pin foungd {l/2 inch open top); running
thence South BY 23'41* Eas: a distance of 325.72 feet to an iron
pin  found (1/2 inch open top); running thence North 09 {48t5g"
East a distance of 1035.21 feet to an iron pin found (1/2 ipen
epen top); running thence South 83 20'23" Fast a distance 683,32
feet to an iron pin found (1/2 inch open Lopl; running .thence
Horth 00 17'41™ East a distance of 1008,33 feet to An iron pin
found (1/2 inch open topl; running thence South B9 44'03" past a
distance of 1241.6¢6 feet to an iron pin found (1/2 ineh open
top); runaing thence South 00 52'59" West a distance of 1973.07
feet to an iron pin found (1/2 ineh open top} at ° the sSoutheast
corner of Land Lot §73; running thence North 89 37'04" West a
distance of 659.47 feer to an i{ron pin found (1/2 inch open top);
- running thence South 00 34720" West a distance of 1317.59 feet to
~an Corps of Engineers monument with brass cap found; running
thence South 89 10°'22" pasgt a8 distance of 3561.62 feet to an iron
pin found (1 inch open top in stone pile); . running thence South
00 35'18" West a distance of 2038.53 feet to a Corps of Engineers
monument with a brass Cap; running thence North 89 26'51" West a
distance of 327.43 feet to 2 Corps of Engineers monument with
brass cap; running thence South 00 S53'25" West a distance of
1311.13 feet to a Corps of Engineers aluminum monument with
aluminum - Capj ..running thence North 89 23'22% West a distance of
324.57 feet to a Corps of Engineers monument with aluminum cap;
running thence South 00 35°02" West a distance of 1313.34 feet to
an  iron pin found (1 inch opeén top); running thence South &9
33'43" East a distance of 812,99 feet to & Corps of Engineers
monument; running thepnce South 8% 33'02" East & distance of
826.62 feet to a Corps of Engineers monument with & brass disk;
ruening thence South 00 30'35" west a distance of 961.26 feet to
& Corps of Engineers monument with aluminum Cap; running thence
South B89 36746" past a distance of 1398.04 feet to a Corps of
Engineers monument with aluminum cap; running thence South 00
46'50" wWest a distance of 928,81 feat to a3 Corps of Engineers

menument; running thence South 00 35°50" West a distance of.

1238.55 feet to a Corps of Engineers monument with aluminum - cap;
running thence North 8% 06'17" West a distance of 1050.12 feet to
a Corps of Engineers monument with aluminum Cap; running thence
South 0l 52'44" West g distance of 651,60 fest to a Corps of
Engineers monument with brass cap; running thence North 88 28's51w
West a distance of 328.26 feet to a Corps of Engineers monument
with a brass cap; running thence South 01 28'3g% West 2 distance
cf 652.76 feet to a Corps of Engineers monument with aluminum cap
3t the southeast corner of Land Lot BS8; running North B89 13'26"
West a distance of 606.80 feet to a Corps of Engineers monument
with aluminum cap; running thence Scuth 00 56'44" West a distance
of 1278.99 feet to a Corps of Engineers monument with aluminum
€ap; running: thence North g9 03'06" West a distance of 932.39
feet to an {ron Pin found (1 inch open top); running thence South
00 49 03" West a distance of 658,13 feet to an Corps of Engineers

——frat
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monument wirh aluminum cap; running thence North 8% 26740" West &
distance of 329,26 feet to an iron Pin found (1 inch open ‘top) ;
running South 01 01'25" West a distance of 1314.35 feert to ,
Corps of Engineers monument with brass cap; running thence Scuth
89 00'S51" Fast a distance of 2325.07 feet to a Corps of Engineers
monumant with brass cap; running thence South OL 44724" West a
distance of 651.72 feet to a Corps of Engineers monument with
aluminum cap; thence South B6 34'07" East a distance of 568,94t feet
3 Corps of Engineers monument (with aluminum cap); running thence
South 85 37'56" past a distance of 462.17 feet to an ron pin
found (anglae iron); running  thence South 00 33'48"° East g,
distance of 608,17 feet to a Corps of Engineers monument with
aluminum cap; runaing thence North 87 49'12" west a distance of
988.92 feat to a Corps of Engineers monument with aluminum cap;
running thence South 00 33'20¢ East a2 distance of 627.20 feet to
a8 Corps of Engineers_mcnument with aluminum €ap; ruoning thenca
South 86 18*35" GgEage a distance of 327.56 feet to a Corps of
Engineers monument with aluminum cap; running thence South 8§89
43'3l" East a distance of 660.27 feet to a Corps of Engineersg
monument with brags cap; running thence North 00 39'49" West a
distance of 307.51 feet to an iron pin set; {(1/2 inch reinforcing
bar}; continuing thence South B89 01'55" East a distance of 660.42
feet to a Corps of Engineers monument with brass cap; continuing
thence South 38 43'23" West a distance of 131.24 feet to an iron
pin set (1/2 inch reinforcing bar); running thence in a eastern
direction along the horthern right-of-way line of West Mill Roag
along the arc of a curve to the right (said arc being subtended
by a chord bearing South &1 38'35%" East 2 chord distance of
292.78 feet and having a radius of 1489.46 feet) an arc - distance
ef 293.25 feet to an iron pin. set { 1/2 inch reinforcing bar)
continuing thence along the northern right-of-way line of West
Hill Road South 5g 00'13" East a distance of 507.55 feet to a
point; running thence i{n an eastern direction along the northern
tight-of-way line of West Mill Road along the arc of a curve to
the left (said arc being subtended by & chorad bearing South g5
15'28" East, a chord distance of 268 .55 feet angd having a radius
of 834.98 feet) an arc distance of 26%.72 feet to a point:
continuing thence along the northern right-cf—way line of Wast
Mill Road South 74 30°42" Bast a distance of 580,00 feet to an
iron pin set {1/2 inch reinforcing bar); running thence . in an
eastern direction along the ncrthern'right-ofmway line of West
Mill Rroad along the arc of & curve to the right (said arc being
subtended by a chord bearing South 62 137+32% East, a c¢horgd
distance of 521.10 feet and having a radius of 1265.,00; an arc
distance of 524,86 feet to an iren pin set (1/2 ineh reinforcing
bar); thence departing from said right~of-way running North 18
30'00™ East ga distance of 381.39 feet to an iron pin  set (1/2
inch reinforcing bary; running North along the are of a curve to
the right (said are being subtended by' a chord bearing of North
31 15'ggpe East, a chord distance of 461.46 feet and having =&
radius of 1050.00 feet) an arc distance of 467.31 feet to an iron
Pin set (1/2 inch reinforcing bar); running thence North 44
00'00" rast a distance of 392,40 feet to an iron pin found {1/2
inch reinforcing bar); running thence North 0} 14°38" rEast &
distance of 791.63 feet to an iron pin found (1 inch open top);
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running thence South 88 03'11" East a distance of 777.90 feer to
an iren pin set (L/2 inch reinforcing bar) op the Westerly rignhe-
of-way of Interstate 575; running thence in » southern directjop
along the westarnp right-of way line of Interstate 5758 along  the
arc of a curve to the left (said arc being subtended by 2 chord
bearing of South 18 31'17" zast a chord distance of 709.30 feet:
and having a radjusg of 4019.72 feet) an arc distance of 710,22
feet to a concrete right-of-wvay monument; continuing thence in a
Bouthern direction along the westarn :ight—ofmway Of 5 Interstata
575 South 23 36'3agn East a distapce of 408.57 feat B0 4 concrete
right-cf~way monument; continuing thence in a southern direction
along the western right-ofnway line of Interstate 375 South 15
51'02" East a distance of 149.33 feet to a concrete rightwof—way
monument; continuing thence in a southerly direction along the
western rightﬁof-way line of Interstate 575 South 09 s51'30" East
a distance of 87,10 feet ¢ a concrete Iight-ofeway monument;
running thence North 87 22v25¢ West a distance of 273.36 feet to
an iron pin found {1/2 inch reinforecing bary; running thence
South 18 04'53» East a ‘distance of 435,68 feet to an iron pin
found (1/2 ineh rainforcing bar): running thence North 83 40'10*
West a distance of 503.35 feet to an iron. pin found {(1/2 inch
reinforcing bar); funning thence South 66 02'07" West a distance
of 684,78 feet to ap iron pin found (/2 ineh reinforeaing bar);
running thence South 01 13'agn West a distance of 520.89 feet . to
an iron pin.set-(l/z inch reinforcing barj, ; i
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being subtended by a chorg bearing of South 7g 06'24® Epast, g2
chord distance °of 468.19 feet ang having a radius of 1506.80
feet); an arc distance of 470.09 feet to &n iron pin sget (1/2
inch reinforcing bar); continuing thence in an eastern direction
along the southern right-of—way line of wWest Mil} Road along the
3xC  of a curve to the lefr (said are being subtended by a chorg
bearing North B8 58'44" East a chord distance of 313.79 feet ang
having 2 radius of 1506.80 feet) an arc distance of 314.36 foetr
o an iren pin found {1/2 inch reinforcing bar); running thence
South 03 44'30" gagt a distance of 14,07 feet to a point; running
thence South 03 44'3g» East a distance of 24,53 feet to a point , .
thence saigd point being the centerline of Noonday (Creek;
continuing along the Centerline of gaigd creek, North 72 4g'ggn
West a distance of 39.22 feet to a point in the .centerline of
2aid creek; running thence South 8% 41°12% Hest a distance of
78.89 feet to a Peint in the centerline of saig Creek; ' running
thence Noreh B9 31'48" West a distance of 83,05 feat to a point
in the center]ine cf gaid ctreek; running thencae South 65 43'p4n
Hest a distance cf 102.77 feet to a point In the Centerline of
¥aid creek; running thence North 78 07728" West a distance of
100.57 feat o a point in the centerline of saig Creek; running
thence North g9 30'51" West a distance of 441.59 feet to a point
in the centerline of gaig creek; running thence North 86 14'p3n
West s distance 0f 61.43 feet to a point in the centerline of
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said creek; running thence Norceh 63 16'22" west a distance of
177.54 feet to a peint in the centerline of szaig Creek; running
thence North 88 00'15" West gz distance of 113.07 feet to a poine
in the centerline of said creek: running thence North 77 59¢*pa3n
West a distance of 73.49 feet to & point in the tenterline of
said creek; *funning thence North 28 44'39" Wesgt a distance of
11.80 feet to a point in the centerline of said creek; thence
leaving said creek running South 59 ggtag* West a distapnce of
45.79 feet to a Georgia Kraft aluminum cap; running thence South
23 50'32" East a distance of 857,59 feet to an iron PIn found (]
inch crimpeg top}; running thence South 0l 12'58% Easf a distance
of 658.07 feet to a Georgia Kraft aluminum €api; running thence
North B89 30'38" wese a distance of §71.32 feet to an iren pin
Pdbdmdntho sontag) iao ¢ C bl saale ; running thence Noreth g9
18'13" West a distance of 1420.79 feet to ap iron pin found
{axle) at tHe southwest corner of Land Lot 1073; running thenca
North 02 03'53" past a distance of 1347.5¢ feet to an  iren pin
found in a rock; funning thence Worth 8s 43'37" West a distance
©f 1311.06 feat Lo an iren pin found {1 1/2 1inch open top)
running thence South 0 1Q0'23" West a distance of 382.38 feet to
an  iren pin placed jin the centerline of Posey Creek; running
thence South 67 36'51" wWest a distance of 57,65 feet to a peoint;
running thence South 39 43'24" West a distance of 104 .41 feet to
a point; running thence South 22 13'20" yWest a distance of 51,77
feet to a point; running thence South 03 23'32" West a distapce
of 131.70 feet to a point; running thence South 16.25'26" rast 2
distance of 87,33 feet to a point; running thence South 03 261 4"
East a distance of 120.43 feet to a point; ‘running thence South
02 43°'04" vwest a distance of 71.86 feet: to a peint; running
thence South 08 25'15% West a distance of 109.22 feet to a peoing;
running thence South 10 42*15" past a distance of 78,96 feet to a
Point; running thence South 04 16'32" West a distance of 39.68
feet to a point; running thence South 51 17'48" west a distance
of 35.18 feet to a point; running thenca South 75 29'04" West a
distance of 48.57 feet to a point; running thence South 54 44r30"
¥West a distance of 52.90 feet to a3 point; running thence South 67
06'51" 'West a distance of 50.52 feet to a point; running thence
North 89 27t39» West & distance of 28.86 feet to an iren pin
fourd (1 1/2 inch °pen top): running thence Nerth B8 27'27" west
& distance of 1041.32 feet to an iron pin found (1 1/2 inch open
top); running thenca Horth 88 53'13" West a distance of 2026.40
feet to an iron pipe found (1 ineh open  top); running thence
North 00 38v'4g" East a distance of 1218.21 feet to an iron pin
found (1 1/2 inech open top); running thence South 88 46'41" East
a distance of 773.64 feet to an iron Pin found (1 1/2 inch open
top) : running thence North 0} 11'26" Fasgt a distance of 1444 .45
feet to an iron pin found {5/8 inch reinforcing bar) et the
northwest corner of Land Lot 1013; running thence South 8§ 1222w
East a distancas of 1306,09 feet to an iron pin found {(5/8 inch
Teinforcing bar} running thence North 00 51'45" East a distance
0f 1329.94 feet to an iron pin found (5/8 inch reinforcing bary;
Tunning thence North 89 40'25" West a distanca of 209.39 feet .to
a0 iron pin foupnd {$/8 inch reinforcing bar); running -thence
Horth 01 43'51" past 2 distance of 611,78 feet to an iron pin
found (1/2 inch :oinforcing bar}: running thence North g7 4755
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East a distance of 207.00 feet to an {ron pin found (5/8 inch
reinforcing bar); running thence North 00 20'18" East a distance
of 719.15 feet to an iron pin found in rock pile (3/4 inch
reinforcing bar); running thence North 89 15'17" West a distance
of 678.8B6 feet to an iron pin found (1 3/4 inch open top);
running thence North 0L 02'57" Fast a distance of 1267.03 feet to
an iron pin found in rock pile (1 1/2 inch open  top}; running
thence North 89 06'04" West a distance of 655,46 feet to an iron
pin  found (5/8 inch reinforcing bar); running thence North. go
12'04" East a distapce of 918.86 feet tuo an iron Pin. found ip
rock pile (1/2 inmch reinfercing bar); running thence North g9
07'038" West a distance of 1309.64 feet to an iron pin found (1/2
inch reinforcing bar); running thence North 00 16'04" East g4
distance of 466.07 feat to an iron pin found in rock pile (1 1,4
inch open top); running thence North 89 51'01" West a distance of
1243.22° feet to an iron Pin found (1/2 inch reinforcing bar);
running thence North 44 260 35n East a distance of 1227.04 feet to
an iron pin found {1/2 Inch reinforcing bar) running thence North
35 31'00" FEast a distance of 1293.26 feet to an irop Pin  set:
running thehce North 56 07'25"™ East a distance of 58.90 feet to
an  iron pin found (1/2 ineh reinforcing bar); running thence
North 33 52'23" west a distance of 450.05 feet to an {ron pin
found (1/2 inch reinforcing bar}; running thence South 56 20t5gw
West a distance of 141.07 feet to an iron pin found {(1/2 inch
reinforcing bar); running thence South 35 30'gg™ West a distance
of 1340.12 feet to an iren pin set (5/8 inch reinforcing bar);
running thence South 44 28'07" West a distance of 1487.2% feet to
8n  iron pin found (1/2 inch reinforcing bar}; running thence
South 00 25'01” Rast a distance of 1505.,08 feet to an iron pin
found (1/2 inch reinforcing bar); South 00 36'13" West a distance
of 1056.53 feet to an iron pin found (3/8 inch reinforcing bar)on
the northern right~of~way line of Bagle Drive (80 right-of-way);
running thence in a western direction along the northern right-
of-way of Eagle drive South 83 30'30" West a distance of 209,61
feet to an iron pin set; continuing thence in & westerp direction
2long the northern right-of-way of Eagle Drive along the arc of a
Curve to the left (said arc being subtended by a chord bearing
Seuth 83 40'42" West, a chord distance of 41,84 feet and having a
radius of 7730.82 feet) 2n arc distance of ¢1.84 feet to an iron
Pin set; continuing thence in a western direction along the
northern xightwofnway line of Eagle Drive along the arc of a
Curve to the left (said arc being subtended by a chord bearing
South B4 2B'53" West, a chord distance of 174.64 feet and having
& radius of 7730.82 feet) an arc distance of 174 .64 feet to an
iron pin set; continuing thence in a western direction along the
nerthern right-of-way line of Eagle Drive along the arc of a
curve to the left (said arc being subtended by a chord bearing
South B5 24'S59" West, a chord distance of 77.84 feet and having a
radius of 7730.82 feet) an arc distance of 77.84 feet to an iron
Pin set; continuing thence in a western direction along the
northern right-of-way line of Eagle Drive along the arc of a
Curve to the left (said arc being subtended by a chord bearing
South 85 06' wWest a chord distance of 344.6 feet and having a
radius of 15,891.34 feet) an arc distance of 344.6 feet to BN
iron pin set; continuing thence along the northern right-of-way
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line of Eagle Drive South 83 10" West a distance 0L 830.4 feet to
an iron pin set; continuing thence in a western direction along
‘the northern tight-of-way line of Eagle Drive and Crossing into
District 21 along the arc of a curve to the left (saig arc  being
subtended by a chora bearing Scuth 81 40tgan Hest, a chord
distance of 571.82 feet and having a radius of 1100.90 feet) an
arc distance of 571.90 feet tc an iron pin Bet; continuing thence
along the northern right-of-way line of Eagle Drive South gp
11'30" West & distance of 401.5 feet to an iron pin set;
continuing thence in a western direction along the® northern
:ight-of—way line of Eagle Drive along the arc of a Curve to the
left (said arc being subtended by & chord bearing South g1 31+'39n
West, a chord distance of 161.22 feet and a radius of 3463.62
feet) an arc distance of 161.3 feet to ap iron pin set;
continuing thence in 2 western direction .along. the northern
rightnofnway line to Eagle pDrive along the arc of a curve to the
left (said arc being subtended by a chorzg bearing South 78 23

- West, a chord distance of 164,84 feet ang having & radius of

~1056.01 . feet) an arc distance of 165.0 feet to a0 iron pin gat:

~drive South 73 54' West a distance of 122.8 feet to an iron pin
found (1/2 inch reinforeing bar); thence departing from sgaid
:ight—cf—way running thence North 00 18'26" East a disgtance of
552.70  feet to an iron in found (/2 inch open top): running
- thence South 89 41'00" EPast a distance of 973.00 feet to an iron.

pin set (1/2 ineh relnforcing pipe) on the line dividing
Districts 15 ang 2l; running thence North 00 18'32" &East &

“* distance of 870,99 feet to an iron pin found (1/2 inch open top) ;

running thence North g7 28'43" West a distance of 1963.52 feet to
an iron pin found (2 inch open top Pipe); running thence North 87
35'55" West a distance of 253.63 feet to an iron pin found (1/2
inch open top pipe): running thence Morth 10 43'51" .West &
distance of 233,57 feet to an iron pin found (1 inch open top
Pipe); running thence South 89 54'11”" East a distance of 714 .17
feet to an iron Pipe found (1/2 ineh open top pipe) ; running
thence North 0g 13'41" East a distance of B54.00 feet to anp iron
pin  found {(1/2 inch open top pipe); running thence South 89
53'05" West a distance of 855.13 feet to an iron Pin found (1/2
inch open top pipe); running thence North 00 26'27% FEast a
distance of 1793,15 feet to an iren pin found (5/8 1inech
reinforcing bar) at the northwest corner of Land Lot 830; running
thence South 89 45t5o» East a distance of §74.80 feet to an iron
pin  found {(1/2 inch reinforcing bary); running thence WNorth 00
47'18" East a distanca of 1315.45 feet to an iron pin set (1/2
inch reinforcing bar); on the southern right-of-way line of Towne
Lake Blvd; running thence along the southern right-of-way of
Towne Lake Blvd, (130° right-of-way) North B89 21L'00" West a
distance of 1082.60 feet to an iron pin found (1 inch open top);
continuing thence along the southern right~of-way line of Towne
Lake Blvd. North 88 37¢32% West a distance of 439.45 feet to an
iron pin placed on the eastarn right-of-way line of Bells Ferry
Road {60* right-of-way); running thence along the eastern right-
0f-way line of Bells Ferry Road North 01 45'40" West a distance
©f 117.54 feet to an iron pPin set; continuing thence in a
northern direction along the eastern right-of-way at Bells Ferry
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Road along the arc of a curve to the laft (said arc being
subtended by a chord bearing North 01 s55'2¢" West, a chorg

7 distance of 12.64 feet and baving & radius of 10,598 .41 feet) ap

arc distance of 12,64 feet to an iron pin get {1/2 inen
reinforcing bar): continuing thence {n a northern direction along
the eastern right-cf-way line of Bells Ferry Road along the are
of & curve to the Jeft (said arc being subtended by a chora
bearing North 02 33'05" West, a chord distance of 280.64 feer apg -
having 2 radiug of 10,598 .41 feet} an arc distance of 280,65 feet
to an iron pin found (1/2 inch reinforcing bar); continuing
thence along the eastern right-of-way line of Bells Ferry Road
North €3 24°'46" West & distance of 892.67 feet to an iroen pin
found ( 1 ineh °P&n top); running thence South B9 16'36" FEase a
distance of 1477.45S feet to an iron pin found (1  inch Crimped
top); running thence South B9 29'36™ East a distance of 576 .44
feet to an iren Pin set (1/2 ineh reinforcing bar}; running
thence South 89 29'3g» East a distance of 124.25 feet to an iron
pin set; running thence South B9 293" East a distance ot
1i52.91 feet . to. an iron pin set {1/2 inch reinforcing bar);
running thence North 00 2B8'18" East a distance of 606 feet more
or less to the centerline of Creek and the Property line, thence
in a northwesterly direction, continuing along said Centerline of
Creek a distance of 1963 feet more or less to a point on the south
line of Lang Lot 685, ' thence leaving said centerline of creek
North B9 33'10" West a distance of 875,7 feet more or less to an
iren pin found (#4 reinforcing bar) running thence Korth 0p
- 22'29" PBast . & distance of 1312.26, feet to.an .iron pin foung (1

inch open top pipe); running thence North 89 00'27" West a
distance of 248.80 _feet to an {ron pin founa {1/2 inch
reinforcing bar): running thence North B9 00'27" Wast a distance
of 221.50 feet to an iron pin found { 1 inch cximp top pipe)
being on the eastern rightao:—way of Bells Ferry Road; continuing
thence along said tight-of-way North 09 15'59" East a distance of
26.14 feet to a point; continuing thence along said right—of~way
along the arc of a curve to .the left (said arc being subtended by
& chord bearing North 02 45'37" Tast, a chord distance of 180.85
feet ang having. a radiug of 483.01 feet) an arc distance of
181.90 feet t5  an iron pin set ( 1/2 ineh reinforcing bar);
continuing thence in =& northern direction along the eastern
.right-oﬁ-way line of Bells Ferry Road along the arc of a curve to
the left (said arc being subtendeq by a chord bearing Rorth 03
26'25" West, a chord distance of 26.35 fee: and having a radius
of 489.01 feet) an arc distance of 26.36 feet to ap iron pin set
(1/2 inch reinforcing bar); continuing thence in a northern
direction along the eastern right-pf-way line of Bells FPerry Roag
along the arc of a curve to the left (said arc being subtended by
& chord bearing North 15 53'18" West, a chord distance of 98,82
feat and having a radius of 283.81 feet) an arc distance of 99.33
feet to a polint; continuing thence in a northern direction along
the eastern right-of-way line of Bells Ferry Road along the arc
©f a curve to the lef: (said arc being subtended by & chord
bearing North 34 46'4g" Wext, a chord distance of 77,38 fest and
having & radiux of 253,14 teet) an arc distance of 78.29 feest to
a foint; continuing thence along the eastern right-of~way line of
Bells Ferry Road Rorth 43 38'18" West a distance of 16.30 feet to
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2 point; continuing thence in a western direction along the
eastern right-of-way of Bells Ferry Road along the arc of a curve
to the left (said arc being . subtended by a chord bearing North 43

3J0'18" West, a chord distance of 145.88 feet and having a radiys
of B860.08 feet}) an arc distance of 146.05 feet to 2 point;

of-way of Bells Ferry Road along the arc of a curve to the lefe
{said arc being gubtended by a chord bearing North 55 1l2'2pn
West, a chord distance of 287.34 feet and having a radius of
4479.17 feet) an arc distance of 287.39 feet to 3 peing;
continuing thenca along the eastarnp right-of-way line of Bells
Ferry Road North 57 02'47" West a distance of 465.00 feet to g
point; continuing thence in a western direction along the eastern
right-of-way line of Bells Ferry Road along the arc of a curve to
the right (said arc being subtended by a chora bearing North 53
12'18" West, a chord distance of l07.19 feet and having a radius
of 635.64 feet} an are distance of 107.32 fest to a point:
continuing thence in & northern direction along the eastern
‘right-of-way - of Bellg Ferry Road along the arc of a curve to the
" right (said arc .. being subtended by a chorg bearing wNorth 1g
- 33°48" West, & chord distance of 181 .17 feet and having a radius
ef 622.52 feet) an arc distance of 181,82 feet to a2 point;
continuing thence along the eastern.right—of»way line of BRBells
Ferry Road North 30 37'48B" West a distance of 693,30 feet to a
point; continuing thence ip & northern dizection along ¢he
@astern right-of-way line of Bells Ferry Road along the arc of a
curve to the right (said arc being subtended by a chord bearing
Horth 24 11v4gn West, a chorg distance of 371.57 feet and having
2 radius of 1658,37 feet) an arc distance of 372.35 feet to &
point; continuing thence in 4 northern direction along the
eastern right-of~way line of Bells Fercy Road along the arc of a
curve to the right (said arc being subtended by a chord baaring
Rorth 16 33'18" West, a4 chord distance of 345.96 feet and having
4 radius of 12,724.25 feet) an arc distance of 345.97 feet o &
point; continuing thence along the eastern right-of-way lina of
Bells Ferry Road North 16 12'48" West a distance of 172,50 feet
to a point; centinuing thence along the eastern right-of-way of
Bells Ferry Road North 18 54"48" West a distance of 44.88 foet to
a0 iron pin found; running thence South 89 43'48" East a
distance of 807.50 feet to an iron Pin  found; running thence
Horth 00 11t'42" East a distance of 1970.99 feet to an iron pin
found; running thence North 89 48°'06" wWast a distance of 128.83
feet to a point on the eastern right-of-way of Bells Ferry Road;
running thence in 4 northern direction along the eastern right-
¢f-way line of Balls Ferry Road along the arc of & curve to the
right (said src being subtended by a chord bearing North 45
45'44" East, & chord distance of 92.21 feet and having a radius
©f 302,54 feet) an arc distance of §2.57 feat to & point;
continuing thence in & northern directicn along the eastern
right~of-way line of Bells Ferry Road along the arc of & curve to
the right (said arc being subtanded by a chord bearing North 56
04'12" East, a chord distance of 104.55 feet and having a radius
of 1879.52 feet) ‘an arc distance of 104 .57 feet to a point;
continuing thence 2long the eastern right-of~way line of Bells
Ferry Road North 59 33'42" East a distance of 360.70 feet to an
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iron pin found; thence departing from Bells Ferry Road and
running South 00 18'42- West a distance of 972,72 feet to an iron
pin found (1 inch crimped top); ‘rtunning thence South g9 2771g"
East a distance of 985,18 feet to a concrete monument found - and
thie POINT OF BEGINNING. .

Said parcel or tract of land containing 3,270 .44 acres as  shown
on plat prepa:ed by Lowe Engineers, Inc. entitled Tract I for
West Mill Joint Venture ang Westinghouse Cred it Corporation dated
Auvgust 14, 1987. Said plat is incorporated into this description

by reference.

Eg?zéeiznazniiizstgapion. the bearing denominated ss "South 00 g’
i $ description shall be taken to mean South 00 de~-
grees 18 minutes and 42 seconds West.  The firsat number in all
bearings in this description is the degrees in the besaring, even
though a symbol for degrees {s omitted, |

SAVE AND EXCEPT FOR THE TRACTS OF LAND DESCRIBED ON THE FOLLOWING FOUR (4) PAGES:
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Reference ig hereby made to the Plat of Survey by Llowe Engineers, Inc.
st Mill Joint Venture § Westinghouse Credit Corporatisn dated August 14,
87, Project No. 7998.02 (herein referred to as the “"Plat"}, which Plat is
corporated herein by referencs.
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(a) Farcel 3B &8 shown on the Plat located in Land Lot £83,

Zlst District, msid parcel t5 be conveyed to Cherokee County for use a5 &
fire station.

(b) Parcel C located in Land lots 757 and 758 ax shown on the Plat,
gaid parcel having previously been conveyed to Cherpkee County by Deed
recorded at Deed Book 515, Page 30T, Cherokes County land racords.

{c) Parcel D az shown on the Plat located {n Iand Lot 757, said
parcel to be conveyed to the Cherckes County School Board for use &8 &
‘public school sitp. :

. €d) Parcel F as shown on the Plat and located in land Lots 650, 651,

718 and 719, which iz to be conveyed to Cherokee County Water and Sewerage
Authority for use as & water pollution control plant site.

(a) Parcel 4 a2 shown on the Plat, an "unnamed" public road.

(b) Parcel E a4 shown on the Plat, a 20 foot wide sanitary gewer
tRgement,

(¢} Parcel G as shown on the Plat, a public road to be named "Towne
Lake Boulevard",

, {d) Parcel E aa ghown on the Plat, to be & public road camed *Rose
Creek Drive's,

(e) Parcel J ax thown on the Plat, to be & public road named *West
Mill Road®,

(£} Parcel K,‘x temporary effluent and asccess easement for a spray
irrigation field.

(g) Parcel L as ghown cn the Plat, an easement for a Bpray
irrigation field.

(h) Parcel K as ehown on the Plat, a texporsry construction easement.



All that tract or parcel of land lying and being in
Land Lots 7%1, 792, 793 and 734, 15th bistrict, 2nd Section,
Cherokee County, Georgia, being 12.60 acres as shown on that
Boundary Survey for Islamorada 86, Inec,. and R.B.M,
Development, Inc. by Lowe Engineers, 1Inc., William J.
Daniel, III, Georgia Registered Lang surveyor No. 2257,
dated May 4, 1987, with a final revision date of July 22,
1987, being more completely described as follows:

'~ BEGINNING at the intersection of the southwestern
right-of-way of Towne Lake Boulevard (130 foot right-of-way)
and the southeastern right-of~way of Rose Creek Boulevard
{80 foot right-of-way); thence south 77 degrees 00 minutes
00 seconds east along the southwestern right-of-way of Towne
Lake Boulevard 380.80 feet ¢to an iron pin set; continuing
thence along the southwestern right-of-way of Towne Lake
Boulevard along an are whose curve is convex to the
scuthwest an arc distance of 151.84 feet (said arc being
subtended by a chord whose bearing is -south 81 degrees 55
minutes 31 seconds east with a length of 151.66 feet) to an-
iron pin set; leaving thence the sduthwestern right-of-way
of Towne Lake Boulevard, south 35 degrees 29 minutes 58
seconds east 151.61 feet to an iron Pin set; thence south 01
degrees 59 minutes 58 seconds east 560.00 feet to an iron
pin set; thence south 88 degrees 00 minutes 02 seconds west
470.00 feet to an iron pin set; thence south 73 degrees 00
minutes 02 seconds west 400.00 feet to an iron pin set on
the southeastern right-of-way of Rose Creesk Boulevard;
thence north 13 degrees 00 minutes 02 seconds east aleng the
southeastern right-of-way of Rose Creek Doulevard 648,00
feet to a point; thence south 76 degrees 59 minutes 57
Seconds east along the southeastern right~of-way of. Rose
Creek Boulevard 10.00 feet to a point; thence north 13
degrees 00 minutes 02 seconds east along the southeastern
right-of-way of Rose Creek Boulevard 302.00 feet to an iron
Pin set at the intersection of the southeastern right-of-way
of Rose Creek Boulevard and the southwestern right-of-way of
Towne Lake Boulevard, said peint  being THE POINT oOF
BEGINNING.
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All that parcel or tract of. land, lying and being in Land Lorg
6l¢, 682 and 683 of the 21gt District, 2znd Bection, Cherokens
County, Georgla ang being mora verticularly described ag follows:

BEGINNING at the intersaction of the northeasterly riqht-otmway
lina of Bells Fe

northwestearly :ight—ot-way line ot Wyngate Parkway {an B0 foot
clght-of-way): thence funning along gsaigd northeasterly .
right-of~way lins of Bells Ferry Road North 57°02'47" West, a
distance of 18%.00 feet to 4 point; continuling thence along the
hortheasterly riqht-cf~way line of Bells Ferry Road along the
&LC of a curve to the tight (said arc being subtended by & c¢hord
bearing Nortnh 52¢1211gn West, a chord distance of 107.19 feat

polint; thence leaving gaia northeasterly cight-of-way line of
Bells Perry Road and running North 32°57'13% Bagt, =& distance of
522.69 feat to a point: thence running South 57002147« East, a
distance of 250.00 feet to a point: thence running South
£0°12'20™ East, a distance of 184.65 feat to a peint located on
the northwesterly :ight-c£~way line of Wyngate Parkway; thenca
running aleng maiq northwesterly right-of-way 1ine of Hyngate
Parkway along the dre of a curve to ths left (said arc belng
subtended by & chord bearing South 41e22124w West, a chord

32*57'13" West, a dlstance of 296,85 feet to a point located on

the no:thcautecly'riqht—of-way line of Bells Ferry Road and ths
POINT oF BEGINNING, ’

8a1d parcel or tract of land containing 5,00 acreg and being
8hown and identifisd as Commarcial Tract A on that certain
Boundary Survey for Wyngate Asgociatas, The Toronte Dominion
Bank, Forge Development Corporation, TCR~Townelaks Limited
Partnersghip, Middlegox Development Corporation and Ticor T{tla
Insurance Comparny of California, dated January 1s, 1987, 1ast
revized Dacember 2, 1387, Prepared by Lowa Englneers, Inc,, ang

bearing the geal of William J. Daniel, II1, Georgia Regletereq
Land Survayor No. 2257.
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COMMERCIAL TRACT B

All that parcel or tract of land, lying and being {n tand Lot
683-of the 21st Districe, 2nd Section, Cherokee County, Georgia
and being more particulacly describasd as followe:

goutheasterly riqhtnoﬁ—way line of Wyngata FParkway (an 80 foot
right-of-way): thence running along gaid southeasterly
right-of-way line of Wyngata Parkway North 32+57:113w Fast, a
distance of 296.85 feet to a point; thence continuing along galad
southeassterly tight-of-way 1ine of Wyngate Parkway along the are
of & curve to the right (said are being subtended by a chorgq -
bearing North 41°22'26% Bagt, & chord distanca of 187.44 feet,
and having a radius of 640,01 feet) an arc distance of 1gg.12

- feet to a point; thence leaving saig Boutheasterly :ight—otmway
‘line of Wyngata Parkway and running South 40°12'20» East, a
‘distance of 180.28 faer to a polne: thence running south .
- 57°02'48% Eage, a distance of 294,35 feer to a point: thancs

running South 32°57113" Wegt, & distance of 433.7¢ feet to a
polnt located on thae northeastecly right-of-way lina of Bells
Ferry Road; thence running along said nectheasterly right-of-way
line of Bells Ferry Roagd along the arc of a CUrve to the lef:
(said arc being subtended by a chord bearing North £3epgr3gn
West, a chord distance ©f 7.18 feet, ang having a radius of
860.08 feet) an arc distance of 7.18 feet to & point; thence
continting aleng the northeasterly right-of-way line of Bells
Ferry Boad along the arc of a curve to the left (maid arc being
subtended by 4. chord bearing North 55*12'18" Wast, & chord
dlstance of 287.34 feet, and having a radius of. 4479.17 feet) an
arc distance of 287.39 feet to a point: thence continuing along
said_northeastarly right-of-way 1line of Bells Perry Road North
57*02'47% Wese, a distance of 200.00 fest to a polnt located on
the goutheasterly right-~of-way line of Wyngate Parkway and the
POINT OF BEGINNING.

Boundary Survey for Wyngate Assoclates, The Toronto Dominion
Bank, Forge Development Corporation, TCR-Townelake Linmited
Partnership, Middlesex Development Corporation and Ticor Title
Insurance Company of California, dated January 19, 1987, last
revised Decembear 2, 1987, praparead by Lowe Engincers, inc., and
bearing the seal of wWilliam g, Daniel, 111, Gaorgia Registered
Land Surveyor No, 2257,
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PROPERTY DESCRIPTION

All that +tract O parcel of land lying and being in rang
Lots 803, 804, 854, B55, 858, 872, 873, 874, B7S, 927, 928, 929,
943, 944, 945, 946, 10Co0, 1001, i0ls and 1017 of the
15th District, Second Section, Cherokee County, Georgia and being
more particularly'described as follows: |

BEGINNING at a brass disc in concrete monument located at. the
Sorner common to ILand Lots 801, 802, 855 and 856, said District

‘_and.COunty; thence along the lina dividing Land Lots 802 and 855,

sald’ District ang County, South g9° 45 East, a distance of
1,376.10 feet +o an iron pin; thence along the line dividing Land

- Lots 803 and 854, saig District ang County, South gg° 08' ap-

East, a distance of 1,136.20 feet to a point; thence leaving saig.
land lot dividing line ang Tunning Morth 21° 31° 30" East, a dis-
tance of 529.40 feet to a point on the Southwesterly right~of—way
0f Rope Mill Road; thence along said right—ofwway South 48° 49’

,.Eastj-a distance of 100.00 feet to a concrete‘right—of*way mong-

. ment located on the Northwesterly right—of~way' of Interstate

Highway No. 575 {limited access highway); thence along the North-
westerly right—of—way of Interstate Highway No. 575 along the arc

bearing South 26° 40 West, 1,097.06 feet} to a point; thence
continuing along said right—of-Way South 35° 24:° Wast, a distance
©f " 1,732.10 feet to a concrete right-of-way monument; +thenca
continuing along said right~of-way along the arc of a curve +o

3,428.90 feet (said arc being subtended by a chord bearing
South 10° 57 30" West, 3,325.80 feet) to a Point; thence leaving
Bsaid right-of-wvay and running North 88° pp+ 30" West, distance
of 777.90 feet to an iron pin found at the corner Common to Land
Lots 945, 946, 999 and 1000, s=maig District ang County; thence
along the line dividing Land Lots 999 and 1000, sgaig District
and County, South 01° 14' 30" West, a distance of 781.70 feet +o
8 point; thence leaving gaid dividing 1iine and running South
44° 00' West, a distance of 392.40 feet to a point; thence along
the arc of & Curve to the lert (having a radius of
1,050.000 feet} a distancas 0f 467.30 feat {(Baid arc being =sub-
tended by a chord bearing South 31° 15' West, 463.45 feet) to a
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peint; thence South 18° 30" West, a distance of 378.50 feet tg &
point on the Northeasterly right-of-way of Proposed West Mi]]
Road Relocation {130-foot rightuof—way); thence along saig right-
of-way along the arc of a Curve to the left (having a radius of
1.265.000 feet) a distance of 520.00 feet (said arc being sub-
tended by a chord bearing North 62° 48' 30" West, 516.33 feat) to
a point; thence continuing mlong said right~-of-way North 74° 35
West, a distance of S585.30 feet to a point; thence continuing
along said right-of-way along the arc of & curve to the right
(having a radius of 834.978 feet) a distance of 270.80 feet' (said
arc being subtended by a Chord bearing North &5° 17" 30" West,
269.70 feet) to a point; thence continuing along said
right-of-way North 5g° 00" West, a distapce of 507.00 feet to 2
point; thence continuing along said right-of-way along the arc of
& curve to the left (having a radius of 1,493,434 feet}) a dig-
tance of 237.10 feet (said arc being subtended by a chord bearing
North 6&0° 33 West, 236.87 feet) to a pointy thence leaving saig
right-of-way and -Tunning North 12° 30° East, a distance of
131.30 feet to a brass disc in concrete7monument; thence North
00° 34' West, a distance of 839,70 feet to an iron pin; thence
North 87° 06' West, a distance of 330.70 feet to an iron pin;
thence North op®° 09' 30" West, a distance of 662.00 feet to an
iron pin; thence North 87° 15' West, a distance of 335.50 feet to
an iron pin; thence North 00° as* West, a distance of 660.50 feet
to an iron pin; thence South 877 21' 30" East, a distance of
661.20 feet to a point; thence South 87° 35' 30" East, a distance
of 334.20 feet to an iron pin; thence Noxrth 00°% 19 30" West, g
distance of 1,330.00 feet to a point; thence South 87° 35¢ 3p"
East, a distance of 622.80 feat +o "a brass diss 4ip concrete
monument; thence North 00° 29' East, a distance of 78.80 feet to
8 brass disc in concrete monument; thence Morth 00° 21" East, a
distance of 594,60 feat to an iron Pin; thence South 88° 2g8*' 3ov
East, a distance of 372.60 feet to an iron pin ‘found on the lineg

Lots 856, 857, B72 and 873, said District. ang County; <thencae
along the line dividing Land Lots 85g and 873, said District and
County, South 89° 34 East, a distance of 654.80 feet to an iren
Pin; thence North 0g° 53' 30" East, a distance of 619.00 feet to
2n iron pin; thence South 89° 32' East, a distance of 652.90 feet
to a brass disc in concrete monument located on the line dividing
Land Lots 855 and 856, thence along said dividing 1line North
00° 36' East, a distance of 612.70. feet to a brass disc in
concrete monument and the POINT oF BEGINNING, containing
449.26 acres, as shown on Survey for West Mill Joint Venturae,
Pprepared by Watts & Browning Engineers, Certified by A, W.
Browning, Georgia Registered Land Surveyor No. 490, dated
September 25, 198s. '



All that tract or parcel of lang lying ang being in
Land Lots 7391, 792, 793 and 784, 15+h District, 2ng Section,
Cherokee County, Georgia, being 12.60 acres as shown on that
Boundary Survey for Islamorada 8¢, Inc. ang R.B.M,
Development, 1Ine. by Lowe Engineers, 1Inec., William 7,
Daniel, 111, Georgia Registered ILand Surveyor No. 2257,
dated May ¢, 1987, with a final revision date of July 22
1987, being more completely described as follows:

BEGINNING at the intersection of the southwestern
right-of-way of Towne Lake Boulevar {130 foot right-of~way)
and the southeastern right-of~way of Rose Creek Boulevard

Lake Boulevard 380.80 feet to an iron pin set: continuing
thence along the Southwestern right~of~way"of Towne Lake
Boulevargd along an are whose curve is convex to  the

nminutes 31 seconds east with a leagth of 151.66 feet) to an
iron pin set; leaving thence  the southwestern right-of—way
of Towne Lake Boulevard, south 35 degrees 29 minutes 58

minutes 02 seconds west 400.00 feet to an iron pin set on
the southeastern right-of-way of Rese  Creek Boulevard:
thence north 13 degrees 00 minutes 02 seconds east along the
southeastern right-of-way of Rose Creek Boulevard £48.00Q
feet to a point; thence south 76 degrees 59 minutes 57
seconds eas® along the southeastern right-of-way of Rose
Creek Boulevard 10.00 feet to =a point; thence rRorth 13

of Rose Creek Boulevard and the southwestern right-of-way of
Towne Lake Boulevard, saig point being THE POINT oQF
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COMMERCIAL TRACT A

All that parcsl or tract of land, lying and being in Land Lots
614, 682 and 683 of the 2lsat District, 2nd section, Chezokes
County, Georgla arnd belng mors Particularly described ag followsg:
BEGINNING at the intersection ©f the northeasterly rlght-ofeway
lina of Bells Ferry Road (a 60 foor right-of-way) and the
northwesterly right-of-way line of Wyngate Parkway (an 80 foot
tlght-of-way): thence running along said northeasterly
right-of-way line of Bells Perry Road North 57°02'47" West, a
distance of 185,00 feeot to a point: continuing thence dlong the
northeasterly rightuofnway line of Bells Ferry Road along the
&rc of a curve to the tight (said are being subtended by a chorg
bearing Worth 52°12'1g% west, a chord distance of 107.19 fear,
and having a radius of 635.64 feet) an arc distance of 107.32

- feet to a point: thance continuing along the northaastarly

-wright-of-way line of Ballg Ferry Road along the arc of a curve
= t0 the right (said are being subtended by a chord bearing Nortn

42°23'28"% Weet, a chord distance of 107.5s feet, .and having a
radius of 622,55 feet) an arc distance of 107.68 faat to a
.point; thance leaving saia northeasterly tight-of-way ling or
Bells Ferry Road and running North 32°571134 East, a distance of
522.69 feat to a point: thence running South 57202147« East, a
distance of 250.00 feet to a point; thence running South
€0°121'20" Bage, a distance of 184,65 feet to a point located on
““the“no:thwesterly :iqht~o£;way'1ine’uf'WyﬁQate‘Parkway: thence
running aleng said northwesterly rightmofuway line of Wyngate
Parkway along the arec of & Curve to the left (gaid are being
subtended by a chord bearing South 41e221 24w Weet, a chord
distance of 210.87 feet, and having a radigys of 720.01 feet) an
atc distance of 211.63 feet to a polnt; thence contlnuing &long
said acrthwesterly right-of-way line of Wyngate Parkway South
32°57'13* West, a distance of 296.85 feet to & point located on
the nertheasterly right-of-way iine of Bells Ferry Road and the
POINT oOF BEGINNING,

8ald parcel or tract of land containing 5.00 acres and being
ehown and {dentified as Commarcial Tract A on that certain
Boundary Survey for Wyngate Assoclates, The Toronto Dominion
Bank, Forge Development Corporation, TCR-Townelake Limited
Partnership, Middlegeox Development Corporation and Ticor Titrle
Insurance Company of California, dated January 19, 1987, lasgt
revised December 2, 1987, prepareqd by Lowe Engincers, Ine.. and
bearing the geal of William J. Daniel, III, Georgla Registered
Land Surveyor No. 2257, _
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COMMERCIAL TRACT B

All that parcal or tract of land, lying and being in Land Lat
683 of tha 2lst Dletrict, 2nd Section, Cherokee County, Geozgia
and belng more particularly described as followq:

BEGINNING at the intersectlion of the northeasterly right-of-way
line of Balls Perry Road (a 60 foot right-of-way) and the
southeastsrly right-of-way line of Wyngate Parckway (an 80 foot
right-of-way); thence running along said southeasterly
tlght-of-way line of Wyngate ParXway North 32°57'13" East, a
distance of 296.85 feet to a point: thence continuing along gaid
southeasterly zight-cf-way line of Wyngate Parkway along the arce
of & curve to the right (said arc being subtended by a chord
bearing North 41°22'26" East, a chord distance of 187.44 feet,
and having a radius of 640,01 feet) an arc distance of 188.12
Taat to & point: thence leaving said southeasterly right-ot-way
“1ina of Wyngate Parkway and running south 40°12'20* Ease, a
“dlstance of 180.28 ‘feat to a point: thence running South .
57°02'48" East, a distance of 294.35 feat to a point: thence
running South 32%57'13" West, a distance of 439.76 feet to a
point located on the northeasterly right-of-way lina of Balls
Ferry Road; thence running aloeng said northeasterly right-of-way
line of Bellg Ferry Road along the are of a curve to the left
(sald arc being subtended by a chord bearing North 53°08'20¢*
Wast, a chord distance of 7.18 feet, and having a radius of
860,08 feet) an arc distance of 7.18 feet to a point; thence
continuing along the northeasterly right-of-way line of Bells
Ferry Read along the arc of a curve to the left (said arc being
gubtended by a chord bearing North 55°12'18" West, a chord
distance of 287.34 feet, and having a radius of 4479.17 feet) an
arc distance of 287,39 feat to a point; thence continuing along
2aid northeasterly right-of-way line of Balls Ferry Road North
S7°02'47% West, a distance of 200.00 fast to a2 point located on
the southeasterly right-of-way line of Wyngaté Parkway and thae
POINT OF BEGINNING.

Bald parcel or tract of land containing 5.00 acres ana being
shown and identified as Commercial Tract B on that certain
Boundary Survey for Wyngate Assoclates, The Toronto Dominion
Bank, Forge Development Corporation, TCR-Townslake Limited
Partnezrship, Middlesex Developnment Corporation and Tlcor Title
Insurance Company of California, dated January 19, 1987, lase
reviged Decaember 2, 1987, prepared by Lowe Engincers, inc,, and
bearing the seal of William J. Daniel, 111, Georgla Registered
Land Surveyor No. 2257,



